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Chapter 62 - LAND DEVELOPMENT REGULATIONS'

Cross referenced Buildings and building regulations, ch. 22; environment, ch. 46; fire safety standards, § 50-36 et seq.;
historical preservation, ch. 58; waterways, ch. 122.

State law referenced Land development regulations, F.S. § 163.3202.

ARTICLE I. - IN GENERAL

Sec. 62-1. - Status of chapter.

This chapter is chapter 62 of the Code of Ordinances of Brevard County, Florida, notwithstanding the fact that it is published
in a separate volume from the remainder of such Code.

Sec. 62-2. - Rules of construction and definitions.

In the construction of this chapter, the rules and definitions set out in this section shall be observed, unless such construction
would be inconsistent with the manifest intent of the board of county commissioners. The rules of constructions and definitions set
out in this section shall not be applied to any section of this chapter which shall contain any express provisions excluding such
construction, or where the subject matter or context of such section may be repugnant thereto.

Generally. All general provisions, terms, phrases and expressions contained in this chapter shall be liberally construed in
order that the true intent and meaning of the board of county commissioners may be fully carried out. Terms used in this chapter,
unless otherwise specifically provided, shall have the meanings prescribed by the statutes of the state for such terms. In the
interpretation and application of any provisions of this chapter, they shall be held to be the minimum requirements adopted for the
promotion of the public health, safety, comfort, convenience and general welfare. Where any provision of this chapter imposes
greater restrictions upon the subject matter than the general provision imposed by this chapter, the provision imposing the greater
restriction or regulation shall be deemed to be controlling. In case of any difference of meaning or implication between the text of
this chapter and any caption, illustration, map, chart, summary table or illustrative table, the text shall control.

Clerk of the board of county commissioners. "Clerk of the board of county commissioners" means the clerk of the circuit court
of the 18th Judicial Circuit in and for Brevard County.

State law referenced Clerk of circuit court to be clerk to board of county commissioners, F.S. § 125.17.

Clerk of the circuit court and county clerk. "Clerk of the circuit court" and "county clerk" mean the clerk of the circuit court of
the 18th Judicial Circuit in and for Brevard County.

Code. "Code" means the Code of Ordinances of Brevard County, Florida, as designated in section 1-1.

Computation of time. The time within which an act is to be done shall be computed as provided in the Florida Rules of Civil
Procedure (RCP).

Conjunctions. Unless the context clearly indicates the contrary, where a regulation involves two or more items, conditions,
provisions or events connected by the conjunction "andws" "or"

)
And indicates that all the connected items, conditions, provisions or events shall apply.
@
Or indicates that the connected items, conditions, provisions or events may apply singularly or in any combination.
©)
Either € or indicates that the connected items, conditions, provisions or events shall apply singularly but not in
combination.

County. "County" means Brevard County, Florida.

Delegation of authority. Whenever a provision appears requiring the head of a department or some other county officer or
county employee to do some act or perform some duty, it is to be construed to authorize the head of the department or other officer
or employee to designate, delegate and authorize subordinates to perform the required act or perform the duty unless the terms of
the provision or section specify otherwise.

F.A.C. "F.A.C." means the Florida Administrative Code, as amended.

F.S. "F.S." means the latest edition of Florida Statutes, as amended.

Gender. Words importing the masculine gender shall include the feminine and neuter.

Includes and including. "Include" and "including” shall not be construed to limit a term to the specified examples, but are
intended to extend the meaning of the term to all instances or circumstances of a like kind or character.
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Joint authority. All words giving a joint authority to three or more persons or officers shall be construed as giving such
authority to a majority of such persons or officers.

Keeper and proprietor. "Keeper" and "proprietor" mean and include persons, firms, associations, corporations, clubs and
copartnerships, whether acting by themselves or through a servant, agent or employee.

May. "May" is to be construed as being permissive.
Month. "Month" means a calendar month.

Nontechnical and technical words. Words and phrases shall be construed according to the common and approved usage of
the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in law
shall be construed and understood according to such meaning.

Number. A word importing the singular number only may extend and be applied to several persons and things as well as to
one person or thing. The use of the plural number shall be deemed to include any single person or thing.

Oath. "Oath" includes an affirmation in all cases in which, by law, an affirmation may be substituted for an oath, and in such
cases the words "swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed."

Officer and official. Whenever reference is made to any officer or official, the reference will be taken to be to such officer or
official of Brevard County, Florida.

Ordinance. "Ordinance" means any ordinance of Brevard County and all amendments thereto.

Owner. "Owner," applied to a building or land, includes any part owner, joint owner, tenant in common, tenant in partnership,
joint tenant or tenant by the entirety, of the whole or a part of such building or land.

Person. "Person” shall extend and be applied to individuals, children, firms, associations, joint ventures, partnerships,
estates, trusts, business trusts, syndicates, fiduciaries, corporations and all other groups and legal entities or combinations thereof.

Property. "Property" includes real and personal property.
Shall. "Shall" is to be construed as being mandatory.

Sidewalk. "Sidewalk" means any portion of a street between the curbline and the adjacent property line intended for the use
of pedestrians.

State. "State" means the State of Florida.
Street. "Street” means any street, avenue, boulevard, road, alley, viaduct or other public highway in the county.

Tenant and occupant. "Tenant" and "occupant,” as applied to a building or land, include any person holding a written or oral
lease of or occupying the whole or part of such building or land, either alone or with others.

Week. "Week" means seven days.

Written and in writing. "Written" and "in writing" shall be construed to include any representation of words, letters or figures,
whether by printing or otherwise.

Year. "Year" means a calendar year, unless a fiscal year is indicated.
Sec. 62-3. - Catchlines of sections, history notes and references.

(a)
The catchlines of the several sections of this Code set in boldface type are intended as mere catchwords to indicate the
contents of the sections and shall not be deemed or taken to be titles of such sections, or any part of such sections, nor,
unless expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended or
reenacted.

(b)
The history notes or source notes appearing in parentheses after sections in this Code are not intended to have any legal
effect, but are merely intended to indicate the sources of matter contained in the section. Cross references, editor's notes
and state law references which appear after sections or subsections of this Code or which otherwise appear in footnote form
are provided for the convenience of the user of this Code and have no legal effect.

(c)
All references to chapters, articles or sections are to the chapters, articles and sections of this Code unless otherwise
specified.

Sec. 62-4. - Authority to adopt land development regulations.
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Pursuant to F.S. ch. 163, pt. Il (F.S. § 163.3161 et seq.), also known as the Local Government Comprehensive Planning and
Land Development Regulation Act, and F.S. ch. 125, entitled "County Government,” the county is hereby authorized and
empowered to adopt and enforce land development regulations for the unincorporated areas of the county which are based on,
related to and serve as a means of implementation of the county comprehensive plan.

(Code 1979, § 14-1)

Sec. 62-5. - General penalty; continuing violations.

(a)
In this section, the term "violation of this Code" or "violation" means:
)
Doing an act that is prohibited or made or declared unlawful, an offense or a misdemeanor by ordinance or by rule or
regulation authorized by ordinance.
)
Failure to perform an act that is required to be performed by ordinance or by rule or regulation authorized by
ordinance.
3
Failure to perform an act if the failure is declared a misdemeanor or an offense or unlawful by ordinance or by rule or
regulation authorized by ordinance.
(b)
In this section, the term "violation of this Code" or "violation" does not include the failure of a county officer or county
employee to perform an official duty unless it is provided that failure to perform the duty is to be punished as provided in this
section.
(c)
Except as otherwise provided by law or ordinance, a person convicted of a violation of this Code shall be punished by a fine
not to exceed $500.00 or by imprisonment in the county jail for a term not exceeding 60 days, or by both such fine and
imprisonment. With respect to violations of this Code that are continuous with respect to time, each day the violation
continues is a separate offense.
(d)
The imposition of a penalty does not prevent revocation or suspension of a license, permit or franchise, the imposition of civil
fines or other administrative actions, including action pursuant to F.S. ch. 162.
(e)
The board of county commissioners is authorized and empowered to institute legal proceedings in the circuit court of the
county for the purpose of obtaining injunctive relief and such other relief as may be proper under the law against violators of
this Code.
(Code 1979, § 14-9)

State law referenced Penalty for ordinance violations, F.S. § 125.69.
Sec. 62-6. - Additional remedies.

The violation of any of the codes, regulations, restrictions and limitations promulgated under the provisions of article VI of this
chapter, pertaining to zoning, article VII of this chapter, pertaining to subdivisions, or article X of this chapter, pertaining to signs,
may be restricted by injunction, including a mandatory injunction, and otherwise abated in any manner provided by law, and such
suit or action may be instituted and maintained by the board of county commissioners, by any taxpayer within the county or by any
person affected by the violation of any such regulation, restriction or limitation.

(Code 1979, § 14-10)

Sec. 62-7. - Severability of parts of chapter.

It is declared to be the intent of the board of county commissioners that if any section, subsection, sentence, clause, phrase
or portion of this chapter is for any reason held or declared to be unconstitutional, inoperative or void, such holding or invalidity shall
not affect the remaining portions of this chapter, and it shall be construed to have been the legislative intent to pass this chapter
without such unconstitutional, invalid or inoperative part therein, and the remainder of this chapter, after the exclusion of such part
or parts, shall be deemed and held to be valid as if such part or parts had not been included in this chapter. If this chapter or any
provision thereof shall be held inapplicable to any person, group of persons, property or kind of property, or circumstances or set of
circumstances, such holding shall not affect the applicability of this chapter to any other person, property or circumstances.

Sec. 62-8. - Provisions considered as continuation of existing ordinances.
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The provisions appearing in this chapter, so far as they are the same as those of ordinances existing at the time of the
adoption of this chapter, shall be considered as a continuation thereof and not as new enactments.

Secs. 62-90 62-100. - Reserved.

ARTICLE II. - ADMINISTRATION AND ENFORCEMENT

DIVISION 1. - GENERALLY

Sec. 62-100.1. - Administrative duties of the zoning official.

The zoning official of the county shall be employed under the supervision of the county manager or designee. The zoning
official shall have the following duties:

1)

@)

®)

(4)

©)

(6)

@)
8)

9)

(10)

(11)

12)

(13)

(14)

(15)

(16)

17

To attend all meetings of the planning and zoning board, all meetings of the board of adjustment, and all meetings of
the board of county commissioners at which matters of zoning or recommendations from the planning and zoning
board are to be considered.

To serve as secretary to the planning and zoning board and to the board of adjustment and in such capacity keep,
prepare and serve as custodian of the minutes and records of such boards.

To receive and process all applications for amendments to the official zoning map and all applications for variances
before the board of adjustment.

To collect and account for all fees required by the board of county commissioners for the filing of applications for
amendments to the official zoning map and for applications for variances before the board of adjustment.

To schedule, coordinate and publish the required notice for all public hearings specified under the provisions of article
VI of this chapter.

To advise and cooperate with the county manager or designee in the enforcement, amendment and implementation of
this regulation and other laws, regulations and ordinances relating to zoning and the use of land within the county.

To disseminate information to the general public on proposed amendments to the official zoning map.

To coordinate with the code enforcement division to enforce compliance with the provisions and conditions specified
to this regulation and other laws, regulations and ordinances relating to zoning and the use of land within the county.

To supervise and train those employees within this division.

To take such action as deemed necessary to coordinate the implementation of the provisions of articles VI, VIl and
VIII of this chapter and other laws, regulations and ordinances relating to zoning and the use of land within the county.

To serve as custodian of the official zoning map and to record or direct the recording of all proposed amendments and
variances to said map as specified under the provisions of this regulation.

To support in preparing and developing comprehensive and specific land use plans for consideration by the board of
county commissioners and planning and zoning board/local planning agency.

To advise and recommend on amendments and revisions of articles VI, VIl and VIII of this chapter and on other
ordinances, laws and regulations to zoning and land use controls.

To assist the land development division director in his duty to advise and recommend to the board of county
commissioners and planning and zoning board all site plan approvals required under the provisions of articles VI, VII
and VIII of this chapter and other ordinances, laws and regulations relating to zoning and the land use.

To prepare the agenda and conduct, coordinate and direct all meetings of the planning and zoning board and board of
adjustment.

To advise and recommend to the board of county commissioners and planning and zoning board on all applications
for amendments to the official zoning map.
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(18)

To assist in taking such action as deemed necessary to perform the planning function of zoning and land use
regulations as required under this chapter and other applicable laws, ordinances and regulations relating to zoning
and land use.

To interpret the provisions of article VI of this chapter and its application to any particular land use.

(Code 1979, § 14-20.59(A); Ord. No. 93-17, § 1, 6-22-93; Ord. No. 97-49, § 1, 12-9-97; Ord. No. 98-12, § 5, 2-26-98; Ord. No. 99-07, § 1, 1-28-99)

Sec. 62-101. - Permit and inspection fees.

The board of county commissioners is authorized and empowered by resolution to fix reasonable permit and inspection fees
to be charged by the board for such building permits, examinations and inspections as the board may determine are necessary in
the administration of the provisions of this chapter.

(Code 1979, § 14-7)

Sec. 62-102. - Issuance of building permit for lots abutting on private roads or unpaved roads; and for lots
accessing public roads through ingress/egress easements or flag stems.

@

(b)

Definitions. For the purpose of this section, the following definitions shall apply:

@)

@)

®)

(4)

(®)

(6)

Access means an exclusive easement or other exclusive perpetual right of ingress or egress for all parcels eligible
under this chapter which have been recorded in the public records of the county. The term exclusive, as used in this
definition, shall mean access to no more than two parcels as described in subsection 62-102(b)(2)b.8.

Flag lot means any lot, plot, tract or parcel of land having a narrow, deeded strip of land connecting the main body of
the lot, plot, tract or parcel to a dedicated and accepted road.

Private road means a road, street or right-of-way utilized by the abutting properties, which road, street or right-of-way
is not dedicated, accepted or maintained by the county.

Public street means any street, road or easement dedicated and accepted by the board of county commissioners, built
to the specifications for paved or unpaved roads adopted by the county, and maintained by the county.

Single-family residence means a private residence building used or intended to be used as a home or residence in
which the use and management of all sleeping quarters and all appliances for sanitation, cooking, ventilation, heating
and lighting are designed primarily for the use of one family unit. This includes a manufactured home, modular coach,
mobile home and duplex.

Unpaved road means any road stabilized to a limerock-bearing ratio of between 40 and 60 (LBR 40 and 60) and
provides a stormwater system, which would be reviewed and constructed in an existing public right-of-way. All
construction should be completed in accordance with the subdivision and site plan regulations, current stormwater
ordinance, and land-clearing regulations.

Criteria for issuance of building permits.

@)

@)

Except as specifically provided in this section, no building permits shall be issued by the county for use on a parcel,
unless that parcel abuts on a public street, as defined herein.

Exceptions. For parcels which do not abut on a public street, building permits may be issued for said parcels in the

following circumstances:

a.
Private roads. Building permits for single-family and duplex residential structures, and appurtenant structures,
may be issued for parcels utilizing private roads within recorded subdivisions, where such private roads
connect directly to a public street, and where said private road is shown on a subdivision platted and recorded
in the public records of the county, and if, in the opinion of the board of county commissioners, the private road
meets the following requirements:
1.

That the private road must be constructed to those design specifications set forth in article VII of this
chapter and maintained by the applicant or homeowners association; and

That the private road shall not restrict public access to any county right-of-way, or preclude or obstruct
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any existing or planned public road street systems; and

Public utilities and emergency vehicles shall be granted the use of the private road, and under no
circumstances shall such use be restricted; and

The private road shall not include a street, road, right-of-way, or easement dedicated to the county or
"the public.”

Access by easement: Building permits for single-family and duplex residential structures, and appurtenant
structures, may be issued for parcels which do not abut on a public street when it can be shown that the parcel
has access to a public street through a perpetual and irrevocable right of access, and such access shall not
include a street, road, right-of-way or easement dedicated to the county or "the public" by a plat or other
recorded instrument; provided, however, that the following criteria has been met:

1.

10.

11.

12.

That the parcel is of unique dimension or character, such that direct access by abutting on a public
street is not feasible; and

That the parcel cannot be established as a flag lot, pursuant to the provisions of subsection (b)(2)d.; and
That the access is at least 25 feet wide; and

That the parent parcel which contains the easement provides at least 40 feet of unencumbered building
envelope width; and

That the access is cleared, graded and maintained so as to assure access by emergency vehicles; and

That the access is for the exclusive use of the parcel for which the building permit is to be issued; except
as stated in subsection 8; and

That where more than one access strip is utilized, such access strips not to exceed two, may be located
side by side, and additional access strips shall be a minimum of 40 feet apart, regardless of ownership
when located on local streets, or 90 feet apart, regardless of ownership when located on collector or
arterial roads; and

That the access is for no more than two parcels. The sum of the parcels served by the easement,
including an easement within a flag lot stem, shall be a minimum of five acres in size.

No more than two easements will be allowed per access strip.
Only one easement shall be permitted over any flag stem.

This section shall not apply to any prior easements approved by the county and designated on county
zoning maps.

An administrative waiver to the separation standards or width of the easements of up to 20 percent may
be granted by the county manager and/or his designee if it can be shown that the waiver request meets
the conditions of subsection (c).

Unpaved road agreements. The board of county commissioners and a single property owner or multiple
property owners whose property abuts a right-of-way which is not maintained by the county may enter into an
agreement, to allow the issuance of a permit to construct an unpaved road within county right-of-way and
obtain a permit for the consideration of one or more single-family residence under the following conditions:

1.

These agreements shall be limited to existing county rights-of-way of at least 50 feet in width. If a right-
of-way exists of less than 50 feet in width, additional easements, dedicated or deeded to the county and
accepted by the county for maintenance in accordance with the provisions of subsection 7 below, must
be obtained on each side of the right-of-way by the owner for drainage and sidewalk purposes to bring
the total width to 50 feet. Any requests for deviation from the 50-foot width requirement shall be made as
part of the application process and will be reviewed by the land development division for a
determination. Any acquisition costs associated with the right-of-way and easements will be borne solely
by the property owner. The traveling surface of the road will be centered within the right-of-way.

Only those properties within 1,320 feet of a county-maintained roadway are eligible. However an
administrative approval may be considered by staff to allow a distance up to 20 percent or 264 feet



beyond the 1,320 feet, if the extension would not create a detrimental impact to the public interest. Staff
shall consider topography, drainage characteristics and impact to adjacent land in granting this
administrative approval.

When an unpaved road is initiated, it may only extend 1,320 feet from an existing county maintained
roadway which has been established as the beginning point for the project. If the existing maintained
roadway is unpaved, that existing maintained roadway must have been constructed and maintained
without the benefit of unpaved road agreements. In addition, the roadway built under an unpaved road
agreement will not be permitted to extend beyond the original 1,320 feet from an existing county-
maintained roadway until such time as the existing county-maintained road is paved and a special
assessment project has been established to pave the unpaved road section constructed under one or
more upaved road agreements.

Each lot, parcel or tract of land must meet all of the requirements of the comprehensive plan, shall
satisfy all criteria of the environmental health section, and shall meet all of the requirements of the office
of natural resource management and land clearing regulations for issuance of a building permit.

There shall be a limitation of one agreement per parcel, which agreement shall not be transferable.

By entering into an unpaved road agreement, every participating property owner is responsible for all
costs related to the construction of the unpaved roadway including survey, design, initial signage and
installation, engineering, permitting and construction for the length of roadway covered by the
agreement. The roadway shall be designed and stabilized to a minimum of between LBR 40 and 60 and
shall be reviewed and inspected by the county land development division for approval prior to the
issuance of a building permit. Additionally, to defer the cost of county maintenance, the agreement shall
stipulate a fixed amount that must be paid prior to execution of the agreement. This amount would be
determined by the road and bridge department or its successor and adopted by resolution in an amount
necessary to reimburse the county for maintenance costs. The unpaved road agreement shall also
constitute the participating land owner's consent to a special assessment project involving the payment
of a proportionate share of the county's cost to pave the road, in the manner prescribed by subsections
7a. [7.a]] and 8. once 50 percent of the owners of lots abutting the unpaved road have obtained building
permits.

The following conditions shall apply to the county's acceptance of a dedication or deed for right-of-way

required to construct an unpaved road:

al
Whether an unpaved road agreement exists or not, the county's acceptance of an owner's offer to
dedicate or deed right-of-way, shall constitute an agreement by the property owner dedicating or
conveying the right-of-way necessary to construct an unpaved road as well as the agreement of
any successor in interest to that owner, approving a special assessment project involving the
payment of a proportionate share of the county's cost to pave the road once 50 percent of the
owners of lots abutting the unpaved road have obtained building permits. The proportionate share
shall be calculated by a method of assessment procedure which may entail a calculation based
upon a property's front footage along the road, or the number of platted lots fronting the road, or
square footage of platted lots fronting the road, or any combination thereof deemed equitable by
the board of county commissioners. Said method of assessment shall be based upon the cost to
pave the road and shall be assigned to the number of assessable lots specially benefitted by the
paving project. Assessable lots shall include all lots specially benefitted by the paving project,
including any lot, the owner of which, has entered into an unpaved road agreement and any
owner who has not entered into an unpaved loan agreement.

b]
Either upon receipt of notice that a special assessment is being levied for paving of an unpaved
road or upon application for a building permit for property abutting an unpaved road, any owner of
such property may enter into an agreement for the assessment and repayment of the owner's pro
rata share for the cost of paving the unpaved road, as determined in subparagraph a. [7.a]]
above, at the time the paving project is completed. The agreement shall provide for repayment of
the owner's assessment upon completion of the paving project, in either (1) a lump sum; or (2)
over a period of ten years in monthly or annual installments of the principal due bearing interest at
a rate not to exceed two percent above the true interest cost of any bonds used to finance the
cost for paving the road, or (3) through any other method of financing approved by the board.
Such an agreement shall take the form of a recordable assessment lien against the owner's
property, provided the county may also record against any owner of an assessable lot who does
not enter into an unpaved road an assessment lien in the amount of the assessment plus interest
(as recited above) payable over a period of ten years in monthly or annual installments. Per
Resolution 04-045, Brevard County will use the uniform method of collecting non-ad valorem
assessments levied by the County for any assessment lien. Default in non-ad valorem taxes can
result in a tax certificate being sold on the property and additional charges will accrue, subject to
the exception provided for in subparagraph 8. below.



(©)

Dedication or conveyance of the right-of-way required to pave an unpaved road, as well as the
maintenance responsibility for that right-of-way, must be accepted by resolution duly adopted, by
the Brevard County Board of County Commissioners. The resolution shall provide a legal
description of the property and shall be recorded in the public records of Brevard County, Florida.

Any special assessment project arising out of the application of this subsection 62-102(b)(2)c. shall be
implemented using the procedures and a methodology provided for in F.S. ch. 170. Upon completion of
the special assessment project and compliance with the procedures in F.S. ch. 170, the special
assessment shall constitute a lien with the priority provided for in said statutes. The special assessment
lien shall be enforceable by the uniform method of collecting non-ad valorem assessments, provided that
the owners of residential property qualified for a homestead exemption on September 30, 2008 may
defer payment of the assessment until the homestead is sold and conveyed. The county shall record a
release of lien within 60 days after the date the assessment is paid.

Where the subject roadway on which the agreement applies intersects with an existing county-
maintained dirt road, and where all buildable lots abutting the subject roadway are two and one-half
acres or larger in area, the property owner would not be required to participate in the establishment of a
special assessment project for paving of the road.

Flag lots. A building permit may be issued for a flag lot as defined in this section where the width of such lot
does not entirely abut a dedicated and accepted road. Approval for such flag lots shall be obtained from the
board of county commissioners as part of the plat approval process. However, an application involving no more
than two flag lots in any lot, parcel or tract of land under single ownership may be approved administratively
after considering the following factors:

1.

There shall be no more than two flag lots subdivided from any one lot, parcel or tract unless approved by
the board of county commissioners pursuant to article VII of this chapter.

Each flag lot shall have a minimum lot area of one acre, excluding the flag stem.
The flag stem shall be a minimum of 25 feet in width.

Where more than one access strip is utilized, such access strips, not to exceed two, may be located side
by side, and additional access strips shall be a minimum of 90 feet apart on collector and arterial roads
and 40 feet apart on local streets, regardless of ownership, except as defined in subsection 9. below;
providing the property located between the flag stems meets the minimum lot width, depth and size
requirements of the county zoning requirements.

The narrow strip for each flag lot shall intersect a dedicated and accepted road at no less than a 60 feet
degree angle with curvature beginning no less than 40 feet from the road right-of-way.

Flag lots may be utilized in low-density platted subdivisions having lots of one acre or more as approved
by the board of county commissioners as part of the subdivision plat approval procedure. Flag lots shall
be utilized for single-family, duplex, mobile home and modular coach purposes only.

Any flag lot of record prior to June 23, 1976, shall be considered a nonconforming lot of record if the flag
stem is a minimum of ten feet in width; and such lot shall enjoy the same nonconforming rights as set
forth in section 62-1188.

Where the flag lot is utilized for the purpose of a multifamily project, the access strip shall be a minimum
of 50 feet in width; and the access driveway shall be paved and constructed to county standards for a
public road in accordance with article VIl of this chapter.

An administrative waiver to the separation standards or flag stem width of up to 20 percent may be
granted by the county manager and/or his designee if it can be shown that the waiver request meets the
conditions of subsection (c).

Waivers and appeals. Where the county manager and/or his designee, and affected agencies find that undue hardship may
result from strict compliance with subsection (b)(2)b., (b)(2)c., and (b)(2)d., the county manager shall approve a waiver to the
requirements of this section if the waiver serves the public interest.

Conditions: An applicant seeking a waiver shall submit a written request to the county manager for the waiver stating the

reasons for the waiver and the facts, which support such waiver. All requests for waivers must be submitted prior to or in
conjunction with the application for unpaved road, flag stem or easement. The county manager and affected agencies shall not
approve a waiver, unless they determine the following:



)

@)
®)

(4)

(6)

The particular physical condition, shape or topography of the specific property involved causes an undue hardship to
the applicant if the strict letter of the code is carried out.

The granting of the waiver will not be injurious to the other adjacent property.

The conditions upon which a request for waiver are based, are peculiar to the property for which the waiver is sought
and are not generally applicable to other property and do not result from actions of the applicant.

The waiver is consistent with the intent and purpose of the county zoning regulations, the county land use plan and
the requirements of this section.

The county land development division and affected agencies concur that undue hardship was placed on the applicant.

If the county manager and affected agencies approve a waiver, the county land development division may attach such
conditions to the waiver to assure that the waiver will comply with the intent and purpose of this section.

The board of county commissioners shall hear appeals relating to any administrative decisions or determination concerning
implementation or application of these section provisions, and shall make the final decision approving or disapproving the decision
or interpretation.

The request for appeal shall be submitted to the land development division that shall schedule a hearing before the board of
county commissioners within 30 days of receipt of the written request. The request shall contain the basis for the appeal.

(d)

Application procedure. Any person seeking the issuance of a building permit, under the provisions of this section, shall
submit an application with permitting and enforcement department, on such form as provided by the permitting and
enforcement department, together with such application fee as may be adopted by resolution by the board of county
commissioners. Said application shall include, at a minimum, the following:

1)
@)
®)

(4)

©)

(€

A copy of the recorded deed or instrument indicating current ownership of the parcel; and
A copy of the recorded deed or instrument indicating applicant's interest in the subject parcel; and

A copy of the county property appraiser's map of the subject parcel, indicating all properties within 500 feet of the
subject parcel; and

A copy of the land clearing application and plan of the limits of clearing. (Note: "Fees are not required but notification
of surrounding owners may be required.")

A current (within six months of application date), certified survey reflecting "flag lot" and/or easement configuration.
Said survey should also include the parcel to be served by the flag stem or easement.

Review of decisions. Any applicant who is aggrieved by any decision by the county land development division that the
subject parcel does not comply with the criteria set forth in this section, may, within 30 days after the date of the decision of
the county land development division, apply to the board of county commissioners for review and consideration of the county
land development division's decision.

(Code 1979, § 14-41; Ord. No. 93-27, § 1, 11-10-93; Ord. No. 96-25, 88 18 3, 5-21-96; Ord. No. 97-02, § 1, 1-28-97; Ord. No. 00-36, 7-25-00; Ord. No. 01-33, § 1, 7-
10-01; Ord. No. 03-011, § 1, 3-4-03; Ord. No. 08-46, § 1, 11-17-08)

Sec. 62-103. - Prima facie evidence.

The following circumstances provide prima facie evidence that a property is being used as a resort dwelling:

1)

@)

®)

On a non-homestead property, different occupants have been observed on at least two separate occasions within any
90-day period;

On a non-homesteaded property, different vehicles with different license plate tags have been observed parked on at
least two separate occasions in any 90-day period; or

The property is advertised or held out to the public as a vacation rental, vacation resort, short-term rental, short-term
resort, or resort rental.

(Ord. No. 06-37, § 2, 7-11-06)
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Editor's noted

Section 3 of Ord. No. 06-37, adopted and effective July 11, 2006, states the following: "If the enactment of this
ordinance creates any non-conforming uses, then the provision of Section 62-1191 shall apply. The term "the
effective date of the division" referred to in Section 62-1191, shall be deemed to expressly mean the effective date of
this ordinance."

Secs. 62-1040 62-150. - Reserved.

DIVISION 2. - LOCAL PLANNING AGENCY"

State law referenced Local planning agency, F.S. 8§ 163.3174.

Sec. 62-151. - Designation and establishment.

Pursuant to and in accordance with the provisions of F.S. ch. 163, pt. Il (F.S. § 163.3161 et seq.), the Local Government

Comprehensive Planning and Land Development Regulation Act, the county planning and zoning board is hereby designated and
established as the local planning agency for the unincorporated areas of the county. The county planning and zoning board shall be
designated as the local planning agency and shall also perform the responsibilities of the land development regulation commission
under F.S. ch. 163, pt. Il (F.S. § 163.3161 et seq.).

(Code 1979, § 14-3)

State law referenced Functions of land development regulation commission, F.S. § 163.3194(2).

Sec. 62-152. - Powers and duties; meetings; organization and funding.

@

(b)

©

(d)

(€)

Duties. The local planning agency, in accordance with the provisions of F.S. ch. 163, shall:

)
Assume the general responsibility for the conduct of the comprehensive planning program and the preparation of the
comprehensive plan for the county.

@
Coordinate the comprehensive plan of the county or elements or portions thereof with the comprehensive plans of
other local governments and the state.

©)
Recommend the comprehensive plan of the county or elements or portions thereof to the board of county
commissioners for adoption.

4
Monitor and oversee the effectiveness and status of the comprehensive plan of the county and recommend to the
board of county commissioners such changes in the comprehensive plan as may from time to time be required.

®)
Perform the responsibilities for the land development regulation commission as provided in F.S. ch. 163, pt. Il (F.S. §
163.3161 et seq.).

(6)
Hear appeals of administrative decisions or interpretations of the county comprehensive plan and presentation of
claims of regulatory taking or abrogation of vested rights.

Designation of agency or person to prepare comprehensive plan. The board of county commissioners, in cooperation with
the local planning agency, may designate any agency, department, committee or person to prepare the comprehensive plan
for the county, or any element thereof, under the supervision and direction of the local planning agency.

Organization; rules and procedures. The initial and subsequent members of the local planning agency shall be appointed,
shall select their officers and shall follow such rules and procedures as established for the county planning and zoning board
or as established by any subsequent resolution or ordinance adopted from time to time by the board of county
commissioners.

Meetings and records to be public. All meetings of the local planning agency shall be open to the public, and all records of
such agency shall be public records.

Funding. The board of county commissioners shall appropriate funds at its discretion for salaries of staff, fees and expenses
necessary in the conduct of the work of the local planning agency, and also establish a schedule of fees to be charged by the
agency.

(Code 1979, § 14-4)
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Secs. 62-1530 62-180. - Reserved.

DIVISION 3. - PLANNING AND ZONING BOARD'

Cross referenced Boards, commissions and authorities, § 2-156 et seq.
Sec. 62-181. - Creation; duties.

There is hereby created the planning and zoning board of the county, which shall also function as the local planning agency
and the land development regulation commission. The planning and zoning board shall advise and assist the board of county
commissioners on the following matters:

1)
Applications for amendments to the official zoning map.

@
Proposed amendments to this chapter and amendments to or adoption of other ordinances or regulations relating to
zoning and land use within the county. Failure of the board of county commissioners to obtain the advice and
assistance of the planning and zoning board on such amendment or on such new ordinances or regulations shall not
be interpreted or considered to affect the validity of such amendments or ordinances or regulations when adopted.

®3)
Land use plans and other planning documents relating to zoning and land use within the county.

(4)
Interpretations of conflicts within this chapter or conflicts because of the existence of other laws, regulations and
ordinances relating to zoning and land use control within the county.

®)
Such other matters as requested from time to time by the board of county commissioners.
(Code 1979, § 14-20.60(A))

Sec. 62-182. - Membership; appointment and term of members.

There shall be appointed to the planning and zoning board two members from each county commission district appointed by
the applicable county commissioner and ratified by the board of county commissioners. There shall also be appointed to the
planning and zoning board a member to represent the county school district. The school district representative shall be appointed
by the school board. There shall also be appointed to the planning and zoning board a representative of Patrick Air Force Base who
shall act on behalf of all military installations within the jurisdiction of the county. This military representative shall be appointed by
the commanding officer of Patrick Air Force Base and shall be considered an ex officio non-voting member. The members shall be
appointed for a term of one year, and each member should be a resident of the county commission district for which he is
designated to serve. The term of appointment shall commence on January 1 of the year of appointment, and each member shall
serve until his successor is appointed. Appointments to fill a vacancy shall be made by the county commissioner responsible for the
initial appointment and ratified by the board of county commissioners, and the appointment shall be for the unexpired term.
Members of the planning and zoning board shall serve at the pleasure of the board of county commissioners. The members shall
be paid such compensation and actual expenses as provided by the board of county commissioners from time to time by resolution.
No member of the planning and zoning board shall serve on the board of adjustment.

(Code 1979, § 14-20.60(B); Ord. No. 03-12, § 1, 3-4-03; Ord. No. 07-20, § 1, 5-8-07)

Sec. 62-183. - Alternate members.

There shall be appointed to the planning and zoning board one alternate member from each county commission district,
appointed by the applicable county commissioner and ratified by the board of county commissioners. The alternate members shall
be appointed for a term of one year, and each member should be a resident of the county commission district for which he is
designated to serve. The term of appointment shall commence January 1 of the year of appointment, and each member shall serve
until his successor is appointed. Appointments to fill a vacancy shall be made by the county commissioner responsible for the initial
appointment and ratified by the board of county commissioners. The appointment shall be for the unexpired term. Alternate
members of the planning and zoning board shall serve at the pleasure of the board of county commissioners. The alternate
members shall be paid such compensation and actual expenses as provided by the board of county commissioners from time to
time by resolution. The alternate members shall attend regularly scheduled meetings of the planning and zoning board at the
request of the zoning director. The alternate members shall be entitled to vote on any matter coming before the planning and zoning
board if:

@
The regular member residing in the same county commission district as the alternate is not in attendance.
2

The vote of an alternate member does not make the total vote on any matter exceed ten votes, regardless of the fact
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that both regular members from the same county commission district as the alternate are in attendance. The
chairman, or in his absence the vice-chairman, shall designate which alternate member or members may vote if such
designation is necessary to maintain a maximum of ten votes on any one item.

(Code 1979, § 14-20.60(C))

Sec. 62-184. - Officers; rules of procedure; quorum.

()
At the first meeting held in January of each year, or as soon thereafter as possible, the members of the planning and zoning
board shall elect, by majority vote from its members, a chairman, vice-chairman and such other officers as deemed
necessary. Such officers shall serve a term of one year. The chairman shall serve as the presiding officer at all meetings of
the planning and zoning board.

(b)
The planning and zoning board shall have the power to adopt from time to time its own rules of procedure. Such rules of
procedure and any amendment thereto shall be effective only upon approval of the board of county commissioners. Upon
such approval, a copy of such rules of procedure and any amendment shall be filed with the clerk of the board of county
commissioners.

(©)
Six members of the planning and zoning board shall constitute a quorum, and no action may be taken if less than six

members are present and voting. A majority of such quorum shall be sufficient for formal action by the planning and zoning
board.
(d)
1)
If the county attorney or designee, the county manager or designee, or any member of the planning and zoning board
determines that a zoning or CUP criteria or factual matter presented on a particular application warrants further staff
evaluation or the need for additional information, the planning and zoning board may continue the hearing to a time
certain to allow staff to assemble the requested information. All such requested information shall be prepared in report
or written summary form and delivered to the applicant at least ten days prior to the date set for the continuation of the
hearing. This rule shall apply in the same manner to the local planning agency under section 62-152(c), when the
agency is considering any application for a comprehensive plan amendment, hearing appeals of administrative
decisions or interpretation of the county comprehensive plan, or presentation of claims of regulatory taking or
abrogation of vested rights.
@
The applicant must submit any new evidence, not presented to the planning and zoning board, at least two
weeks prior to the board of county commissioners meeting. Failure to do so may result in a continuation of the
public hearing.
(Code 1979, § 14-20.60(D); Ord. No. 97-51, § 1, 12-9-97)

Sec. 62-185. - Records; regular and special meetings.

@
The zoning official shall serve as secretary to the planning and zoning board and shall be the custodian of all records of the
planning and zoning board. The minutes and all records of the planning and zoning board are hereby declared to constitute
public records.

(b)
The regular meeting dates shall be established from time to time by the board of county commissioners. Special meetings of
the planning and zoning board may be called by the zoning official, by the chairman of the planning and zoning board, or by
a majority of the members of the planning and zoning board. Notice of special meetings shall be given to each member of
the planning and zoning board at least 24 hours prior to such special meeting.

(©)
Any owner of real property in the county may request a special public hearing where unusual or peculiar hardship exists. The
discretion on whether or not to call a special public hearing shall be made by the zoning official or the board of county
commissioners. The owner of real property requesting such special public hearing shall accompany his application with a
minimum fee established by resolution of the board. Notice of these special meetings shall be given to each member of the
planning and zoning board at least 24 hours prior to such special meeting.

(Code 1979, § 14-20.60(E); Ord. No. 97-49, § 2, 12-9-97; Ord. No. 99-07, § 2, 1-28-99)

Sec. 62-186. - Abolition of executive session.

All meetings, discussions and deliberations of the planning and zoning board shall be at a public meeting. The holding of any
closed or executive sessions of the planning and zoning board where members of the public are excluded or prohibited from
commenting is hereby abolished.
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(Code 1979, § 14-20.60(F))

State law referenced Public meetings required, F.S. § 163.3174(5).

Secs. 62-1870 62-210. - Reserved.

DIVISION 4. - BOARD OF ADJUSTMENT’

Cross referenced Boards, commissions and authorities, § 2-156 et seq.

Sec. 62-211. - Generally.

The board of county commissioners hereby establishes a board of adjustment, which shall, in appropriate cases and subject

to appropriate conditions and safeguards, grant variances to the terms of this chapter, except for section 62-102, articles Ill, 1V, V,
VII, VI, X, X1, X1, XIll, division 4 and article XV of this chapter, where such variances are in harmony with the general purpose and
intent of such provisions and in accordance with general or specific rules therein contained. The members of the board of
adjustment shall serve without compensation, but shall be paid actual expenses incurred in performance of their duties as members

of the board of adjustment, which shall not exceed allowances as prescribed by state law. The board of adjustment shall operate as
provided in this division.

(Code 1979, § 14-5; Ord. No. 97-39, § 8, 10-7-97; Ord. No. 00-60, § 1, 12-5-00)

Sec. 62-212. - Membership; appointment, term and compensation of members; alternate members.

@

(b)

The board of adjustment shall consist of one member and one alternate from each county commissioner's district, each to be
appointed for a term of one year. The term of appointment shall commence on January 1 of the year of appointment, and
each member shall serve until his successor is appointed. Appointments to fill a vacancy shall be made by the board of
county commissioners for the unexpired term only. Members of the board of adjustment shall serve at the pleasure of the
board of county commissioners. The members shall be paid such compensation and actual expenses as provided by the
board of county commissioners from time to time by resolution. No member of the board of adjustment shall serve on the
planning and zoning board.

The chairman shall designate those alternates who are to vote if the number of alternate members exceeds the number of
absent regular members.

(Code 1979, § 14-20.64(A); Ord. No. 93-16, § 1, 6-22-93)

Sec. 62-213. - Meetings; records.

@

(b)

Meetings of the board of adjustment shall be held at the call of the zoning official and at such other times as the board of
adjustment may determine. The chairman, or in his absence the acting chairman, may administer oaths and compel the
attendance of witnesses. All meetings of the board of adjustment shall be open to the public. The board of adjustment shall
keep minutes of its proceedings showing the vote of each member upon each question, or, if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and other official actions, all of which shall be immediately
filed in the office of the board of county commissioners and shall be a public record.

Any owner of real property in the county may request a special public hearing where unusual or peculiar hardship exists. The
discretion on whether or not to call a special public hearing shall be made by the zoning official or the board of county
commissioners. The owner of real property requesting such special public hearing shall accompany the application with a fee
established by resolution of the board. Notice of these special meetings shall be given to each member of the board of
adjustment at least 24 hours prior to such special meeting.

(Code 1979, § 14-20.64(B); Ord. No. 99-07, § 3, 1-28-99)

Secs. 62-214, 62-215. - Reserved.

Editor's noted

Ord. No. 00-60, 88 2, 3, adopted December 15, 2000, repealed 88§ 62-214, 62-215, which pertained to appeal procedure

and effect of appeal, respectively, and derived from Code 1979, § 14-20.64(C), (D); Ord. No. 97-39, § 9, adopted Oct.
7,1997.
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Sec. 62-216. - Powers.

The board shall have the power to authorize upon appeal in specific cases such variance from the terms of this chapter as
will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions of this chapter
will result in unnecessary hardship, so that the spirit of this chapter shall be observed and substantial justice done.

(Code 1979, § 14-20.64(E); Ord. No. 97-39, § 10, 10-7-97; Ord. No. 00-60, § 4, 12-5-00)

Sec. 62-217. - Reserved.
Editor's noted

Ord. No. 00-60, § 5, adopted December 5, 2000, repealed § 62-217, which pertained to required vote and derived from
Code 1979, § 14-20.64(F).

Sec. 62-218. - Judicial review of decisions; rehearing of variances by board.

Any person or persons jointly or severally aggrieved by any decision of the board of adjustment may, within 30 days after the
date of the public hearing at which the decision was rendered, but not thereafter, apply to a court of competent jurisdiction for
appropriate relief. The board shall not rehear a variance once decided, unless an error in substantive or procedural law is found
following the decision, or unless the board makes a finding based on a presentation by the applicant that new evidence, not
discoverable by the applicant prior to the initial hearing, is found. A different or more effective presentation or clarification of the
same evidence or matters considered at the initial hearing shall not be grounds for a rehearing before the board of adjustment.

(Code 1979, § 14-20.64(G); Ord. No. 00-60, § 6, 12-5-00)

Secs. 62-21998 62-250. - Reserved.

DIVISION 5. - VARIANCES

Sec. 62-251. - Application.

Any person owning an interest in any real property may apply to the board of adjustment for a variance from the provisions of
article VI of this chapter, pertaining to zoning, or article IX of this chapter, pertaining to signs. The application shall be accompanied
by a fee established from time to time by the board of county commissioners. The application shall be in such form as approved by
the board of county commissioners, and shall contain the following information:

)
The name of the owner of the particular real property shall be included.
@
If the applicant is other than all the owners of the particular property, written consent signed by all owners of the
particular real property shall be attached.
©)
The application shall contain the legal description of the particular real property, accompanied by a certified survey of
that portion of the map maintained by the property appraiser reflecting the boundaries of the particular real property.
4
The application shall contain the current zoning classification, special use classification, and any specified conditions
or conditional use designation as recorded on the official zoning maps.
®)

The application shall contain the variance requested from the provisions of this chapter, plus the basis for the request.
(Code 1979, § 14-20.65(A); Ord. No. 98-12, § 1, 2-26-98)

Sec. 62-252. - Public hearing; notice requirements.

Upon receipt of an executed application pursuant to this division, the zoning official shall forthwith schedule a hearing on the
application before the board of adjustment. Notice of the time and place of the public hearing shall be given to the applicant at least
15 days prior to the public hearing. Notice of the time and place of the public hearing on the application shall be published once, at
least 15 days prior to the public hearing, in a newspaper of general circulation within the county. Such notice shall contain the name
of the applicant, the legal description of the affected property, the existing zoning classification, special use classification or
conditional use designation and the requested variance from the provisions of this chapter. In addition, a notice containing such
information shall be posted in the county courthouse in Titusville, Florida, by county officials, and a notice containing such
information, excluding the legal description but including total affected acreage, shall be posted by the applicant for the variance on
the affected property at least 15 days prior to the hearing. If the property abuts a public road right-of-way, the notice shall be posted
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in such a manner as to be visible from that road right-of-way. An affidavit signed by the owner or applicant evidencing posting of the
affected real property must be received by the zoning division prior to the time that such matter is heard by the board of adjustment.
Failure to provide such affidavit prior to the hearing shall result in tabling the application for one meeting, at cost to the applicant, or
denial of the request. In addition, written notice shall be given to the appropriate airport manager by the zoning official relative to
any variance requested from the provisions of article VI, division 6, subdivision Il, of this chapter, pertaining to airport restrictions. It
shall be unlawful for any person to remove the notice containing such information from the affected property or from the county
courthouse in Titusville, Florida. Any person found guilty of violating this section shall be deemed guilty of an offense, and shall be
punished by a fine not to exceed $500.00 or by imprisonment in the county jail for a period not to exceed 60 days, or by both such
fine and imprisonment.

(Code 1979, § 14-20.65(B); Ord. No. 97-49, § 3, 12-9-97)

State law referenced Penalty for ordinance violations, F.S. § 125.69.

Sec. 62-253. - Prerequisites to granting of variance.

()
A variance may be granted when it will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of this chapter will result in unnecessary and undue hardship; provided, specifically, however,
that personal medical reasons shall not be considered as grounds for establishing undue hardship sufficient to qualify an
applicant for a variance. Economic reasons may be considered only in instances where a landowner cannot yield a
reasonable use and/or reasonable return under the existing land development regulations. In order to authorize any variance
from the terms of this chapter, the board of adjustment shall find all of the following factors to exist:
1)
That special conditions and circumstances exist which are not applicable to other lands, structures or buildings in the
applicable zoning classification;
2
That the special conditions and circumstances do not result from the actions of the applicant;
3
That granting the variance requested will not confer on the applicant any special privilege that is denied by the
provisions of this chapter to other lands, buildings or structures in the identical zoning classification;
(4)
That literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed by
other properties in the identical zoning classification under the provisions of this chapter and will constitute
unnecessary and undue hardship on the applicant;
®)
That the variance granted is the minimum variance that will make possible the reasonable use of the land, building or
structure; and
(6)
That the granting of the variance will be in harmony with the general intent and purpose of this chapter and that such
use variance will not be injurious to the area involved or otherwise detrimental to the public welfare.
(b)

In no case shall the board of adjustment grant a variance which will result in a change of land use that would not be
permitted in the applicable zoning classification.
(Code 1979, § 14-20.65(C); Ord. No. 95-50, § 1, 10-19-95)

Sec. 62-254. - Judicial review of decisions; rehearing by board.

Any person or persons jointly or severally aggrieved by any decision of the board of adjustment may, within 30 days after the
date of the public hearing at which the decision was rendered, but not thereafter, apply to a court of competent jurisdiction for
appropriate relief. The board shall not rehear a variance once decided unless an error in substantive or procedural law is found
following the decision, or unless the board makes a finding based on a presentation by the applicant that new evidence, not
discoverable by the applicant prior to the initial hearing, is found. A different or more effective presentation or clarification of the
same evidence or matters considered at the initial hearing shall not be grounds for a rehearing before the board of adjustment.

(Code 1979, § 14-20.65(D))

Sec. 62-255. - Imposition of conditions.

In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards in conformity with
this chapter and any ordinance enacted by the board of county commissioners. The board of adjustment may also, as a condition of
approval, require compliance with any site plan or other specification submitted by the applicant when it has relied upon such site
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plan or specifications in granting the variance. Violation of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of section 62-1254. Variances granted from a specific requirement of this
chapter shall be in full force only as long as that specific requirement is in effect. Furthermore, the board of adjustment may
prescribe a reasonable time limit within which the action for which the variance is required shall be begun or completed or both.

(Code 1979, § 14-20.65(E))

Secs. 62-2560 62-300. - Reserved.

DIVISION 6. - APPEALS

Sec. 62-301. - Appeal procedure.

Appeals to the board of county commissioners may be taken by any person aggrieved by the decision or interpretation of any
administrative officer rendered under this chapter, except for section 62-102, articles I, 1V, V, VII, VIII, X, XI, XII, XlIl, division 4 and
article XV of this chapter. Such appeal shall be taken within 30 days from the date of such decision or interpretation by filing with
the officer from which the appeal is taken and with the board of county commissioners a notice of appeal, specifying the grounds
thereof. The officer from whom the appeal is taken shall forthwith transmit to the board of county commissioners all the papers
constituting the record upon which the action appealed from was taken. Appeals of decisions of an administrative officer shall be
subject to the same procedures as specified in division 5 of this article.

(Ord. No. 00-60, § 7, 12-5-00)

Sec. 62-302. - Effect of appeal.

An appeal shall stay all proceedings in furtherance of the action appealed from, unless the officer from whom the appeal is
taken certifies to the board of county commissioners, after the notice of appeal has been filed with him, that by reason of facts
stated in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be
stayed otherwise than by a restraining order, which may be granted by the board of county commissioners or by a court of
competent jurisdiction on application, on notice to the officer from whom the appeal is taken, and on due cause shown. The board
of county commissioners shall fix a reasonable time for the hearing of the appeal, give public notice thereof, as well as due notice to
the parties in interest, and decide the matter within a reasonable time. Upon the hearing, any party may appear in person or by an
agent, who must have written authorization from the party, or by attorney.

(Ord. No. 00-60, § 8, 12-5-00)

Sec. 62-303. - Powers.
The board of county commissioners shall have the following powers:

)
The board shall have the power to hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by an administrative official in the enforcement of this chapter, except
section 62-102, articles Ill, IV, V, VII, VIII, X, XI, XII, X, division 4 and article XV of this chapter.

)
Upon hearing such appeals, the board may reverse or affirm, wholly or partly, or may modify the order, requirement,
decision or determination made by such administrative official, and may make any necessary order, requirement,
decision or determination, and to that end shall have all the powers of the officer from whom the appeal is taken.

3
Upon hearing such appeals, the board's decision shall not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary hardship, so that the spirit
of this chapter shall be observed and substantial justice done.

(Ord. No. 00-60, § 9, 12-5-00)

Sec. 62-304. - Required vote.

The concurring vote of three members of the board of county commissioners shall be necessary to reverse any order,
requirement, decision or determination of any administrative official.

(Ord. No. 00-60, § 10, 12-5-00)
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Sec. 62-305. - Reasonable accommodation standards and procedures.

Reasonable accommodation. It is the policy of the county to provide fair access to housing for persons with disabilities and
all other persons protected by the Federal Fair Housing Act, including providing reasonable accommodation in the application of the
zoning regulations governing residential uses pursuant to federal and state law.

1)

@)

®)

(4)

The persons requesting relief must demonstrate that the requested accommodation is appropriate and that, without
the accommodation, they would be denied the opportunity to enjoy housing of their choice in the community of their
choice. Once this standard is met, the burden shifts to the county to determine whether the requested accommodation
is unreasonable.

In making a determination as to whether a requested accommodation is reasonable, the following standards shall be
applied:

a.

Whether the requested accommodation imposes an undue financial or administrative burden on county
services, such as but not limited to, law enforcement, utilities, public works, traffic safety, public safety and
public transportation; or

Whether the requested accommodation requires a fundamental alteration of the ordinance, zoning regulations,
comprehensive plan and the neighborhood; or

Whether the requested accommodation undermines legitimate purposes and effects of existing zoning.

The following factors shall be weighed in considering reasonable accommodation:

a.

Special needs created by the disability;

Potential benefit that can be accomplished by the requested modification, which may include:

1.
Opportunity to enjoy support, security, location, services, proximity to work or friends provided in a group
home in the community of choice;
Opportunity to plan a residential community with special amenities;

Potential impact on surrounding uses;

Physical attributes of the property and structures thereon;

Choice of alternative accommodations which may provide an equivalent level of benefit; and

Whether, in the case of a determination involving a single family dwelling, the household would be considered a
single housekeeping unit if it were not using special services that are required because of the disabilities of the
residents.

Other considerations when evaluating requests for reasonable accommodation:

1.

Character of the neighborhood and zoning classification (residential or non-residential);
2.

Residential character of the house (consistency of interior and exterior with single-family usage); and
3.

Parking needs of residents.

Procedures for evaluating reasonable accommodation.

a.

Requests for reasonable accommodation shall follow the application and public hearing procedure set forth in
Article II, Division 6 of this chapter.

In the event that a request for reasonable accommodation is not decided within 60 days of the date of
application, the request shall be automatically granted. This time period may be extended upon agreement of
both parties.

(Ord. No. 2003-03, § 1, 1-14-03)
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Secs. 62-3060 62-500. - Reserved.

ARTICLE IIl. - COMPREHENSIVE PLAN’

State law referenced Local Government Comprehensive Planning and Land Development Regulation Act, F.S.
§ 163.3161 et seq.

Sec. 62-501. - Contents.

The 1988 county comprehensive plan shall consist of the following elements containing directives, goals, objectives, policies,

implementation strategies and data and analyses, glossary, monitoring procedures and appendices (attachment A):

Part I. Conservation Element

Part I1. Surface Water Management Element

Part I11. Recreation and Open Space Element

Part IV. Historic Preservation Element

Part V. Housing Element

Part VI. Potable Water Element

Part VII. Sanitary Sewer Element

Part VIII. Solid Waste and Hazardous Materials Element

Part 1X. Transportation Element

Part X. Coastal Management Element

Part XI. Future Land Use Element

Part XII. Intergovernmental Coordination Element

Part XIII. Capital Improvements and Programs Element

Part XIV. Glossary

Part XV. Monitoring Procedures

Part XVI. Appendices
A. Conservation Appendix
B. Surface Water Management Appendix
C. Recreation and Open Space Appendix
D. Coastal Management Appendix
E. Future Land Use Appendix
F. Capital Improvements Appendix

(Code 1979, § 14-61; Ord. No. 99-60, 11-30-99; Ord. No. 08-26, § 3(Exhs. A, B), 8-5-08; Ord. No. 08-44, § 3(Exh. B), 11-6-08; Ord. No. 08-45, § 3(Exh. B), 11-6-08;
Ord. No. 09-04, § 3(Exhs. A, B), 2-5-09; Ord. No. 09-05, § 3(Exhs. A, B), 2-5-09; Ord. No. 09-09, § 3(Exhs. A, B), 3-10-09; Ord. No. 09-11, § 3(Exhs. A, B), 4-9-09;
ord. No. 09-18, § 3(Exhs. A, B), 5-28-09; Ord. No. 09-21, § 3(Exhs. A, B), 7-21-09; Ord. No. 09-30, § 3(Exhs. A, B), 11-5-09; Ord. No. 09-34, § 3(Exhs. A, B), 12-1-
09; Ord. No. 09-36, § 3(Exhs. A, B), 12-15-09; Ord. No. 09-37, § 3(Exhs. A, B), 12-15-09; Ord. No. 10-02, § 3(Exhs. A, B), 2-4-10)

Sec. 62-502. - Amendments.

@
(b)

The comprehensive plan may be amended in accordance with the procedures established by state statute.

Any party may request consideration of an amendment to the comprehensive plan and shall submit the following information
to the planning and development services department, on a form provided by the county, and pay a fee established by
resolution by the board of county commissioners from time to time:
)
Request to change the text of the comprehensive plan. Text shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables.

a.
Identification of the particular element of the plan on which the request is based;
b.
Citation of the existing language which is proposed to be changed,;
C.
Proposed rewording of the existing language or the wording of proposed new text; and
d.

A written statement explaining the rationale and the appropriate data and analysis necessary to support the
proposed change.
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(©

(d)

@)

Request to change the future land use.

a.
Identification of the existing future land use designation;
b.
Requested future land use and/or service sector designation;
C.
Written statement explaining the rationale for the proposed change;
d.
General location of the subject property;
e.
Complete legal description of the subject property;
f.
Certified survey of the subject property;
g.
Copy of the most recent warranty deed; and
h.

Notarized statements from all property owners listed on the warranty deed who are authorizing another party to
act on their behalf as the applicant.
3
Application deadline. The deadlines for applications requesting an amendment to the comprehensive plan shall be at
4:30 p.m. on the last business day of June and December of every year.

The local planning agency and the board of county commissioners shall consider applications accepted from the private
sector pursuant to the application deadlines established in subsection (b)(3) of this section and changes proposed by county
staff, citizen resource group, or other county advisory body.

Proposed amendments to the comprehensive plan, as advertised, shall be available for inspection by the public pursuant to
the board of county commissioners Resolution No. 88-270.

(Code 1979, § 14-61.1; Ord. No. 98-12, § 2, 2-26-98; Ord. No. 2002-01, § 1, 1-8-02)

State law referenced Amendment of comprehensive plan, F.S. 8§ 163.3184, 163.3187.

Sec. 62-503. - Inclusion of port authority master plan.

The Canaveral Port Authority's port master plan is hereby incorporated into the coastal management element of the 1988

county comprehensive plan pursuant to F.S. § 163.3178. The act of incorporating does not constitute adoption, or a finding of
consistency with the coastal management element of the 1988 county comprehensive plan, nor does it infer implementation and
enforcement responsibilities on behalf of the board of county commissioners.

(Code 1979, § 14-62)

Sec. 62-504. - Legal status.

@

(b)

(©)

After and from the effective date of the ordinance from which this article is derived, and all amendments thereto, all
development undertaken by and all actions taken in regard to development orders of the board of county commissioners
shall be consistent with the elements of the 1988 county comprehensive plan adopted in this article and as amended.

The board of county commissioners shall be the sole authority for enacting or implementing the provisions of the
comprehensive plan, unless otherwise delegated to a specific designee.

All land development regulations enacted or amended shall be consistent with the elements of the county comprehensive
plan adopted by this article and as amended, and any land development regulations existing at the time of adoption which
are not consistent with the adopted comprehensive plan shall be amended so as to be consistent. During the interim period
when the provisions of the adopted plan and the land development regulations are inconsistent, the provisions of the
adopted comprehensive plan shall govern any action taken in regard to an application for a development order. From the
effective date of the ordinance from which this article is derived, no land development regulations, land development code or
amendment thereto shall be adopted by the board of county commissioners until such regulation, code or amendment has
been referred to the local planning agency for review and recommendation as to the relationship of such proposal to the
1988 comprehensive plan. The recommendation of the local planning agency shall be made within a reasonable time, but no
later than two months after the proposal is referred to the agency. If no recommendation is made within the time limitation
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provided, the board of county commissioners may then act on the adoption of the proposal. If the board of county
commissioners receives a recommendation from the agency at any time prior to the expiration of the two-month period, the
board of county commissioners may take action on the recommendation.

(d)
For purposes of this section, the terms "land development regulations" and "regulations for the development of land" shall
include zoning regulations, subdivision regulations, building and construction regulations, or other regulations controlling the
development of land within the unincorporated areas of the county.

(e)

It is the specific intent of this article that the 1988 county comprehensive plan and subsequent amendments shall have the
legal status set forth in F.S. 8 163.3194, as amended. No public or private development of land within the unincorporated
areas of the county shall be permitted, except in conformity with the elements of the 1988 county comprehensive plan
adopted in this article.

®)

The adoption of this article and any amendment thereto shall not affect the continued processing of, or the ability to approve,

development permit applications for property being developed pursuant to:

)
Article VIII of this chapter, applying to site development plans, and article VIl of this chapter, applying to the
subdivision of land, where such site development plan applications or subdivision plat and associated engineering
plans are complete and have been submitted or approved, and all applicable fees paid, on or before the effective date
of the ordinance from which this article is derived or any amendment thereto, provided that when work or activities are
authorized they are pursued in the timely manner required by this chapter;

2
Article VI, division 4, subdivision V, of this chapter, applying to planned unit development phases, where a phase's
final development plan is complete and has been submitted or approved, and all applicable fees paid, on or before the
effective date of the ordinance from which this article is derived or any amendments thereto, provided that when work
or activities are authorized they are pursued in the timely manner required by this chapter; or

3

Chapter 22, applying to the construction of buildings, where a construction building permit application is complete and
has been submitted or approved, and all applicable fees paid, on or before the effective date of the ordinance from
which this article is derived or any amendment thereto, provided that when work or activities are authorized they are
pursued in the timely manner required by this chapter.

(Code 1979, § 14-63)

State law referenced Legal status of comprehensive plan, F.S. § 163.3194.
Sec. 62-505. - Administration.

The planning and development services department director or his designee shall be responsible for the general
administration of the comprehensive plan. The director shall be responsible for reviewing all ordinances, and, pursuantto F.S. §
163.3194(2), identifying those which pertain to land development for submission to the local planning agency for its review,
consideration and recommendation to the board of county commissioners. The director shall be responsible for evaluating all
development orders pursuant to the 1988 comprehensive plan, and shall assign duties to the appropriate divisions of the planning
and development services department relating to this responsibility. Final development orders shall be as provided for in the
comprehensive plan's glossary.

(Code 1979, § 14-59)

Sec. 62-506. - Appeals generally.

The county local planning agency shall hear appeals relating to any administrative decision or determination concerning
implementation or application of the comprehensive plan's provisions, and shall submit recommendations to the board of county
commissioners for approval or denial. The board of county commissioners shall establish procedures and provide proceedings and
times for appeals. The growth management department director or his designee shall be the secretary to the local planning agency.

(Code 1979, § 14-60)

Sec. 62-507. - Comprehensive plan interpretation appeal procedure; presentation of claims for regulatory
takings, Bert Harris Act, or vested rights claims.

()
Generally. The board of county commissioners shall hear appeals relating to any administrative decision or interpretation
concerning the implementation of the 1988 county comprehensive plan, as amended, and the regulations contained in article
X of this chapter, as well as any Bert Harris claim or claim that temporary or permanent taking of property has occurred. As
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(b)

to appeals involving the comprehensive plan, if so requested by the property owner the local planning agency may hear the
appeal, take public comment and make a recommendation to the board of county commissioners as to the appropriateness
of the interpretation of the plan or decision implementing the plan. The board of county commissioners shall hold a second
public hearing and shall make the final decision approving or disapproving the administrative decision or interpretation. A
special master shall be appointed by the board of county commissioners to hold a quasi-judicial hearing and issue a
proposed order recommending the grant or denial of vested rights on applications for vested rights filed by persons claiming
such rights against the county. Property owners alleging a taking of property or abrogation of vested rights or appealing an
administrative decision or interpretation must affirmatively demonstrate the merits of their claim by exhausting the
administrative action provided in this section. If an ordinance reiterates the language or intent of a comprehensive plan
provision addressed by an appeal under this section, the decision of the board of county commissioners relating to the
comprehensive plan provision shall also apply to the affected ordinance. However, in no event shall this section be
substituted for or used to bypass the variance and appeal procedures established under article 1l of this chapter.

Application.

)
If any party aggrieved by an administrative decision; application of a new regulation resulting in an alleged inordinate
burden; interpretation; alleged taking; or abrogation of vested rights wishes to take a claim or an appeal to the board
of county commissioners or, in a vested rights case, to an appointed special master. An application for consideration
of the claim shall, unless otherwise specified by law, be filed with the county within 30 calendar days from the date of
rendition of the original adverse written decision or interpretation giving rise to the claim. The first written decision or
interpretation of the administrative official giving rise to the appeal, takings claim or vested rights claim that specifies
the precise basis for the decision and the supporting rationale underlying the decision shall be the only rendition of the
decision or interpretation that qualifies for review under this section.

)

Claims of a taking are limited solely to extreme circumstances rising to the level of a potential denial of rights
under the constitutions of the United States and the state. The procedures provided in this section for
demonstrating such a taking are not intended to be utilized routinely or frivolously, however, after considering a
takings claim the county commission determines that no taking has occurred the commission's decision shall
constitute a ripening decision that the applicant may accept as the county's final decision for the purposes of
seeking de novo judicial review of a takings claim.

The property owner or the attorney for the property owner shall exercise due diligence in the filing and
argument of any sworn statement, administrative remedy or other claim for a taking, abrogation of vested rights
or Bert Harris Act claim. The signature of the property owner or the attorney for the property owner upon any
document in connection with a claim of taking, abrogation of vested rights or Bert Harris Act claim shall
constitute a certificate that the person signing has read the document and that to the best of his knowledge it is
supported by good grounds and that it has not been presented solely for delay. The property owner and the
attorney for the property owner shall have a continuing obligation throughout the proceedings to correct any
statement or representation found to have been incorrect when made or which becomes incorrect by virtue of
changed circumstances. If a claim of taking, Bert Harris Act claim or abrogation of vested rights is:

1.

Based upon material misrepresentation of facts that the property owner or the attorney for the property
owner knew or should have known was not true; or

Frivolous or filed solely for the purposes of delay, the appropriate county board, special master or
agency shall make such a finding and may dismiss, deny or, in the case of a special master, recommend
denial of the application or pursue any remedy or impose any penalty provided by law or ordinance.

Takings claims will be reviewed by applying recognized judicial criteria for determining the existence or non-
existence of a taking under state and federal constitutional law. Bert Harris Act claims will be reviewed under
the standards and procedures described in F.S. 8 70.01 or any successor or amended version of such statute.
©)
The application shall be accompanied by a fee established by resolution of the board of county commissioners from
time to time. The application shall contain the following information:

a.
The name, address and telephone number of the person making the appeal.

b.
The names of the owners of the affected parcel.

C.
The citation of the specific provision or provisions, if any, of applicable ordinances, the comprehensive plan or
of article X of this chapter to which the administrative decision or interpretation is related and from which the
appeal or claim results.

d.

A copy of the written request for an administrative decision or interpretation, if any, and the written action
describing the nature of the decision or interpretation giving rise to the appeal or claim. Either the written action



©

(d)

or the application shall include the name of the administrative officer who made the decision or interpretation
and the date of the decision or interpretation. As to interpretations of the county comprehensive plan, decisions
of the county manager or designee, shall be appealable. As to the regulations contained in article X of this
chapter, the decisions of the county manager or designee shall be appealable.

A sworn statement from the aggrieved party or property owner describing the basis of the appeal or claim. The
sworn statement shall be accompanied by copies of any contracts, letters, appraisals, reports or any other
documents, items or things upon which the applicant's claim is based. A list of the names and addresses of any
witnesses which the applicant proposes to present in support of the claim and a summary of the testimony of
each witness is also required. Supplemental or newly discovered evidentiary or documentary support for a
claim may be filed until seven days before any scheduled meeting or hearing at which the claim or appeal will
be considered.

Public hearing; notice requirements.

1)

@)

Upon receipt of the completed application for the appeal or presentation of claim, the county manager or his
authorized designee shall schedule a public hearing before the local planning agency (at the discretion of the property
owners) and the board of county commissioners or, in the case of a vested rights application, forward the application
to a special master designated to hear the claim. Notice of the date, time and place of the public hearing(s) or special
master hearing shall be provided to the applicant and the public as provided in subsection (c)(2) of this section.

Notice of the nature of the appeal or claim and the date, time and place of the public hearings for the appeal shall be
published twice: once not less than 14 days prior to the date of the local planning agency hearing, if one has been
requested by the applicant, and the second at least five days prior to the local planning agency hearing. Notice of the
special master hearing shall be published once at least 14 days prior to the date set for the hearing. All
advertisements shall be placed in a newspaper of general circulation within the county. Such notice shall also contain
the name of the applicant or claimant and the citation of the specific comprehensive plan provision or the ordinance on
which the administrative decision or interpretation and the appeal is based, or a general summary of the claim made if
a taking of property or abrogation of vested rights is alleged.

Criteria for consideration of vested rights. The following criteria shall be considered by the special master in review of a
vested rights claim. Upon a determination that the applicant has demonstrated compliance with the vested rights criteria
below by a preponderance of substantial competent evidence and upon a determination that granting vested rights will not
create imminent peril to public health, safety or general welfare of the residents of the county, the special master shall
forward a proposed order recommending that the county commission grant vested rights, with or without conditions.
However, if the application is not supported by substantial competent evidence demonstrating compliance with the criteria
below, the special master shall forward a proposed order recommending that the county commission deny the vested rights
application.

1)

@)

The vested rights criteria to be considered and applied by the special master are as follows:
a.

There is an act or omission of the county provided, a zoning or rezoning action in and of itself does not
guarantee or vest any specific development rights.

b.
The property owner acted in good faith reliance on the county's act or omission, provided failure to act within
the time requirements of this chapter may negate a claim that the owner acted in good faith upon some act or
omission of the county or that the development has continued in good faith under F.S. § 163.3167(8).

C.

The property owner substantially changed position in reliance upon the act or omission of the county to the
extent that the obligation and expense of the change of position would be highly unjust or inequitable so as to
destroy the right acquired provided the following are not considered development expenditures or obligations
that would qualify an applicant for vested rights: legal expenses, expenditures not related to design or
construction, taxes or expenditures for acquisition of the land.

Existing single-family residences utilized as permanent residences and established prior to the comprehensive plan
adoption on September 9, 1988, even if inconsistent with the zoning code, may be considered for vested rights. For
the purposes of this subsection an "existing single-family residence" includes a single-family lot upon which:

a.

An occupied single-family homestead exempt residence existed prior to or after September 9, 1988; or

A concrete foundation still exists from a single-family homestead exempt residence that was destroyed by fire
or natural disaster prior to September 9, 1988.

Any person previously denied vested rights for a lot now meeting the requirements under subsection (2)b. shall
be deemed to have vested rights to construct a single-family residence on the lot without further action by the
county commission or the special magistrate.
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(4)

©)

(6)

@)

8)

Projects with vested status will be treated as nonconforming as described in chapter 62, article VI, division 2,
subdivision Il, section 62-1181.

Notwithstanding the entry of a special master's order granting vested rights, all development proposed by the
applicant receiving the favorable vested rights order must comply with the concurrent requirements of the
comprehensive plan.

Within 45 days of completing a vested rights hearing, the special master or support staff shall forward a copy of the
record and a proposed order to the county commission. The proposed order shall contain the following:

a.

Findings of fact with record citations. The special master's findings of fact shall be presumed to be correct and
the burden is on the party disputing a finding of fact to demonstrate that the findings of fact are not supported
by substantial competent evidence or are clearly erroneous;

Proposed legal conclusions addressing the criteria for vested rights set forth in this ordinance. Proposed legal
conclusions will be presumed to be correct and the burden is on the party disputing the proposed conclusion of
law to demonstrate that the special master has misinterpreted or misapplied the applicable law. However, the
board of county commissioners may reject any legal conclusion if, after reviewing the applicable ordinance
criteria as applied to facts, the board has a reasonable, differing interpretation as to how the ordinance criteria
apply to the facts;

A recommendation that vested rights be granted; granted with conditions; or denied.
For the purposes of this subparagraph, parties shall mean the applicant, any co-applicant and the county.

The board of county commissioners shall consider the proposed vested rights order as an agenda item at a meeting
which should be held within 30 days after the date of receipt of the proposed order in accordance with the following
procedures:

a.

No evidence will be taken by the county commission and the board shall make its decision based solely upon
the record, findings of fact and the oral argument of parties to the proceeding, which shall be limited to ten
minutes per party. If a party attempts to introduce new evidence, the board shall remand the proceeding to the
special master for review of that evidence.

Any party, staff, or person wishing to submit written argument in support of or against the proposed order must
submit written argument at least 14 days prior to the date upon which the proposed order will be considered.

Based upon the record, the ordinance and the findings of fact set forth proposed order, the board shall either
move to grant vested rights; grant vested rights with conditions; or deny vested rights. In so doing, the board
shall either adopt the special master order or enter its own order within 30 days of the date the motion is voted
upon.

An applicant who disagrees with a vested rights decision of the board of county commissioners may take an appeal of
that decision by petition for writ of certiorari to the circuit court filed within 30 days of rendition of the board's order. An
applicant who disagrees with a decision of the board of county commissioners on a takings claim may, as an
alternative to and in lieu of de novo judicial review, elect to take an appeal of that decision by petition for writ of
certiorari to the circuit court filed within 30 days of rendition of the board's order.

Vested rights by consent. The board of county commissioners hereby authorizes the special master to administratively
grant consent vested rights to applicants, in a consent agenda format, without the review or approval of the county
commission and without conducting a public hearing or evidentiary hearing if the following standards are met:

a.

The special master finds, from a review of the application submitted and supporting materials provided by
county staff, including the consent provided for in subsection b., that the criteria for vested rights set forth in
subsection 62-507(d)(1) have been met;

b.
The applicant and the county, through its county manager or department director:
1.
Have expressed agreement in writing that the criteria set forth in subsection 62-507(d)(1) have been
met, and
2.

Have provided an executed consent, in writing, to either the grant of vested rights, or the grant of vested
rights with conditions that are reasonably required to assure as much consistency with the
comprehensive plan or land development regulations as is practically or economically feasible based
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®

upon the magnitude of the applicant's detrimental financial reliance; and
No person has appeared at the special magistrate hearing in opposition to the application for vested rights.

The claim can not involve a use that is not permitted within the property's comprehensive plan or zoning
classification.

A setback or building square footage calculation can not be decreased/increased by over 50 percent.
Building height can not be considered as a consent item.

The county manager may waive or reduce the application fee to cover only actual application processing costs
if the applicant is granted consent vested rights and provides evidence that the application fee would impose an
unreasonable financial hardship.

Presumed vested status. The following categories shall be presumptively vested and shall not be required to file an
application to establish or preserve their vested rights status.

1)
@)

Nonconforming lots defined in section 62-1188.

Development pursuant to:

a.

Article VIII of this chapter, applying to site development plans, and article VIl of this chapter, applying to the
subdivision of land, where such site development plan applications or subdivision plan and associated
engineering plans are complete and have been submitted or approved, and all applicable fees paid, on or
before the effective date of the ordinance from which article Il is derived or any amendment thereto, provided
that when work or activities are authorized they are pursued in the timely manner required by this chapter;

Article VI, division 4, subdivision V of this chapter, applying to planned unit development phases, where a
phase's final development plan is complete and has been submitted or approved, and all applicable fees paid,
on or before the effective date of the ordinance from which article Il is derived or any amendments thereto,
provided that when work or activities are authorized they are pursued in the timely manner required by this
chapter; or

Chapter 22, applying to the construction of buildings, where a construction building permit application is
complete and has been submitted or approved, and all applicable fees paid, on or before the effective date of
the ordinance from which article 1l is derived or any amendment thereto, provided that when work or activities
are authorized they are pursued in the timely manner required by this chapter.

Criteria for amendments to vested site development plans and subdivision plans.

1)

Where a site development plan or subdivision plan has been vested, and the comprehensive plan has subsequently
been amended so that the vested project is no longer consistent with the comprehensive plan or plan amendment, the
county may consider an approval to amend the site development plan or subdivision plan based upon the following
criteria:

a.

The site development plan shall be deemed to be active, and the application for amendment shall be made
prior to the expiration date of the site development plan approval.

The application shall require sworn information relevant and material to a determination of modification,
including, but not limited to:

1.
A detailed description of the existing or pending vested rights project, including a detailed description of
the particular development in question.

2.
A detailed description of the proposed change.

3.
A detailed comparison of the impacts on facilities and services for which the comprehensive plan
establishes level of service standards for both the vested development and the proposed modified
development.

4,
A detailed comparison of the impacts on the environment.

5.

A detailed analysis of the compatibility of the proposed modified development with surrounding land



uses and the character of the area.

A complete itemization of the approvals and permits encompassed by the vested development as
compared with those encompassed by the proposed modified development.

The requested amendment shall reduce the impacts of the site development plan by no less than 30 percent of
one or more of the public services and facilities included within the concurrency review; or there shall be a
reduction in the impacts to protected natural resources; or the requested amendment shall provide for
innovative engineering plans that provide for a safer traffic design; or provide for an increase of more than ten
percent for storage of stormwater retention and detention; or provide for an increase of more than ten percent
for preservation of native vegetation; or the requested amendment shall provide for further compatibility with
the surrounding land uses and the character of the area. In no case shall an amendment be approved which
results in an increase of impacts to public facilities and services, or protected natural resources.

The requested amendment shall be consistent with all applicable land development regulations, and the
requirements of a specified zoning classification(s) as identified by the county, and shall bring the project into
closer compliance with the comprehensive plan and provide for further compatibility with the surrounding land
uses and the character of the area.

@
The request for amendment of the site development plan or subdivision plan shall be considered by the board of
county commissioners in public hearing after adequate public notice. The board of county commissioners shall make
the final decision granting or denying the request for amendment. The property owner may request review by the local
planning agency in order to make recommendations to the board of county commissioners.

®)
The request for amendment of the site development plan or subdivision plan shall be accompanied by a fee to be
established by the board of county commissioners.

4
Upon a determination of approval to amend, the amended site plan or subdivision plan shall be submitted to the land
development division for review and approval pursuant to chapter 62.

C)]

Termination of vested status.

1)
After notice is given by the County, any vested development not pursued or completed within time limits established
by this chapter, shall have its vested rights status terminated by operation of law and the permits upon which the
development was authorized shall become null and void, unless, within 30 days after notification from the county that
vested rights are terminated or that permits upon which the development was authorized are nullified, the owner
requests a hearing at which it is established by clear and convincing evidence that the termination of vested rights
status or nullification of permits upon which the development was authorized would result in a substantial financial
loss as a result of improvements to the land that were made within the immediately preceding five years in reliance
upon the vested rights status previously granted. Any extensions allowed under this chapter must be received prior to
the expiration of the permit. Upon termination of vested status, the issuance of new permits will require that the
development authorized under the permit conform to current codes, rules, regulations even if demolition is necessary
and infrastructure is in place.

@
After a hearing with notice to the vested rights holder, a vested rights determination or amendment pursuant to section
62-507 may be terminated upon a showing by the county of an imminent peril to public health, safety or general
welfare of the residents of the county unknown at the time of approval.

©)
A vested rights determination or amendment pursuant to section 62-507 may be set aside by the board upon petition
of a person adversely affected by the determination and after a hearing at which a showing is made by clear and
convincing evidence that the approval was issued based upon false, inaccurate or misleading evidence or information.

(Ord. No. 04-37, 8 1, 8-24-04; Ord. No. 07-54, § 1, 10-23-07; Ord. No. 10-07, § 1, 3-9-10)

Editor's noted

Ord. No. 04-37, 8§ 1, adopted August 24, 2004, amended § 62-507 in its entirety to read as herein set out. Formerly, §
62-507 pertained to appeal procedure; presentation of claims of regulatory takings or abrogation of vested rights,
and derived from the Code of 1979, 8 14-65, Ord. No. 95-02, § 1A.0 D., adopted January 26, 1995; Ord. No. 99-07, § 4,
adopted January 28, 1999; Ord. No. 99-26, § 1, adopted April 8, 1999.

Sec. 62-508. - Procedure for filing verified complaint regarding development order.

cY
Any affected party, as defined by F.S. § 163.3213, which alleges that any development order is inconsistent with the county
comprehensive plan shall file a verified complaint pursuant to F.S. ch. 163 with the chairman of the board of county
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commissioners, and provide a copy to the director of the comprehensive planning division. The complaint shall provide:
@
The name, address and telephone number of the person or persons making the appeal.
2
The citation of the specific provision of the comprehensive plan on which the legislative action was based.
©)
If applicable, a copy of the verbatim minutes of the meeting at which the local government took the action upon which
the verified complaint is based.
The verified complaint shall set forth the facts upon which the complaint is based and the relief sought by the complaining party.
(b)
Pursuant to F.S. ch. 163, the verified complaint shall be filed no later than 30 days after the allegedly inconsistent action has
been taken by the board of county commissioners. The local government receiving the verified complaint shall respond
within 30 days after receiving the complaint. Thereafter, the filing requirements of F.S. ch. 163 shall control. Amendments to
F.S. ch. 163 which affect the procedure or time for filing and responding to such verified complaints shall prevail over the
procedures and timeframes stated in this section.

(c)
Upon receipt of the verified complaint, the growth management director or the director's designee shall present the verified
complaint to the board of county commissioners at the next available scheduled meeting. A fee to be established by
resolution of the board of county commissioners shall not be required for processing the verified complaint. The response of
the board of county commissioners shall be provided to the complaining party within 30 days of receipt of the verified
complaint by the chairman of the board of county commissioners, or its designee.

(d)

If a settlement agreement is sought pursuant to F.S. ch. 163, pt. Il (F.S. § 163.3161 et seq.), a public hearing shall be
required pursuant to the provisions of F.S. § 163.3164(17). If a settlement agreement is sought, signatures shall be obtained
from all parties. Under the settlement agreement, the parties shall waive all rights to further appeal of the county's action in
state or federal courts. Pursuant to any settlement agreement, the board of county commissioners shall act as appropriate to
rezone or take other action regarding the issuance or rescission of a development order.

(Code 1979, § 14-66)

Sec. 62-509. - Community commercial and neighborhood commercial boundary extensions.

cY
Request for an extension.
)
Required information. The property owner or his designee shall request in writing a community commercial or a
neighborhood commercial boundary extension and shall provide the following information in writing to the county:

a.
The name and address of the property owner;
b.
The name and address of the applicant, if different than the property owner;
- A complete legal description of the subject property;
d.
A survey or property appraiser's map of the subject property;
e.

An explanation of the boundary extension requested;

Notarized statements from all property owners listed on the warranty deed who are authorizing someone other
than themselves to act on their behalf as the applicant.

The required fee, if any, shall also be submitted.

@
Courtesy notice A courtesy notice shall be distributed to all neighboring property owners within 500 feet of the subject
property. The written courtesy notice shall contain the following information, at a minimum:

a.
A legal description of the property;
b.
A general location description of the property;
C.
The date of the courtesy notice;
d.

The name and address of the comprehensive planning division director or other individual to whom comments
must be sent; and
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(b)

©

(d)

The dates, times and locations of the public hearings in which the request will be heard by the local planning
agency and board of county commissioners.
3)
Legal advertisement. The community commercial or neighborhood commercial boundary extension shall be
advertised within a newspaper of general circulation as defined in F.S. ch. 50. The advertisement shall contain the
following information, at a minimum:

a.
A legal description of the property;
b.
A general location description of the property;
C.

The name and address of the county department or other individual to whom comments must be sent.

Review procedure. The community commercial or neighborhood commercial boundary extension shall be subject to the
review of the local planning agency and to the review and approval by the board of county commissioners.

Appeals. Appeals to a decision of the board of county commissioners shall be processed consistent with adopted county
procedures for such appeals.

Fees.

1)
When a request for a community commercial or neighborhood commercial boundary extension is processed and
heard in public hearing in conjunction with a rezoning request, no additional fee shall be charged, except those fees
required for readvertising or renotification of adjacent property owners if required by an action of the applicant, to
cover the cost of such notice.

)
When a request for a community commercial or neighborhood commercial boundary extension is not processed and
heard in public hearing in conjunction with a rezoning request, the applicant shall be charged a fee consistent with the
cost associated with the request, as specified in the planning division or zoning division fee schedule, as appropriate.
An additional fee may be required if readvertising or renotification of adjacent property owners is required due to an
action of the applicant, to cover the cost of such notice.

(Ord. No. 2002-01, § 2, 1-8-02)

Editor's noted

Ord. No. 2002-01, § 2, adopted January 8, 2002, amended § 62-509 in its entirety to read as herein set out. Formerly,
8§ 62-509 pertained to expansion of mixed use district boundary and derived from Code 1979, § 14-67 and Ord. No.
98-12, § 3, adopted February 26, 1998.

Sec. 62-510. - West Canaveral Groves area.

@

(b)

Determination of West Canaveral Groves area. The West Canaveral Groves area which is the subject of the provisions of
this section is defined as all land lying within Sections 8, 17, 20, 29, Township 24, Range 35, south of SR 528 and north of
SR 520, herein referred to as the West Canaveral Groves area.

Status of existing permanent structures.

)
Existing permanent structures are those permanent structures which are located within the West Canaveral Groves
area, and have been identified to be in existence as of December 9, 1994 based upon certification on or before
January 30, 1995 from the growth management director. Permanent structures shall include site built homes,
manufactured homes and park trailers, used either as permanent or seasonal residences which shall be authorized
and accepted as permitted single-family residential structures provided the owner complies with all conditions of this
section, including, but not limited to, dedication of road rights-of-way.

&)
Reserved.

3
In the event that an existing permanent structure is destroyed, it may only be reconstructed consistent with the
requirements of the applicable zoning classification. In addition, all existing permanent structures shall be deemed to
be consistent with the provisions of any land clearing of the county, and shall not be required to undergo additional
concurrency review.

(4)
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(d)

(e)

®

)]

(h)

The issuance of a building permit or other development order does not guarantee or assure that telephone service,
electrical service, cable television or other private or public utilities will be provided to the structure.

Conditions for authorization and acceptance of existing permanent structures. In order for any permanent existing structure,
certified as required in subsection (b)(1) above to be issued a certificate of completion and approval of electrical service
connection, the existing permanent structure shall meet all applicable federal, state and county regulations and codes in
effect at the time of application.
)
The issuance of a building permit or other development order does not guarantee or assure that telephone service,
electrical service, cable television service, or other private or public utilities will be provided to the existing permanent
structure.

@
The finished floor elevation shall be determined by the county based upon the estimated elevation for the crown of the

roadway, when paved, upon which the structures fronts and upon the requirements established by the Federal
Emergency Management Agency requirements.

©)
Variances to the finished floor elevation may be granted or denied by the county, based upon certification by a state
registered professional engineer that the structure will not flood or have any adverse effect on either the subject
property or adjacent properties. The required engineering certification shall be based upon, and shall include a
drainage plan and stormwater analysis considering the 25-year, 24-hour storm event, as a minimum design criterion.
Additional analysis may be requested by the county in the event that an existing structure cannot be shown to meet
the criteria above, alternative drainage improvements could be considered to address flooding of the subject property
or adjacent property. Variance shall not be granted in violation of Federal Emergency Management Agency (FEMA)
regulations.

Conveyance of road rights-of-way. No structure shall be authorized and accepted as an existing permanent structure and
issued a certificate of completion, unless the road rights-of-way adjacent to the property has been donated to the county.

Status of existing temporary structures.

)
Recreational vehicles (except park trailers), tents, and other temporary structures, used either as permanent or
seasonal residences, shall not be considered to be permanent structures for purposes of this section.

@
All temporary structures, which are not structures accessory to a permanent structure and consistent with applicable
county codes shall be removed within 120 days of December 12, 1995. The use of recreational vehicles (except park

trailers), tents and other temporary structures as residences must be discontinued within 120 days of December 12,
1995.

New development within West Canaveral Groves.

)
All new structures developed within West Canaveral Groves area after December 12, 1995 shall meet all current
procedures, policies and regulations in force at the time of application for a building permit and onsite sewage
disposal permit. No building permit or onsite sewage disposal system permit shall be issued by the County, unless the
road rights-of-way adjacent to the property has been donated to the county.

)
Reserved.

3
The issuance of a building permit or other development order does not guarantee or assure that telephone service,
electrical service, cable television or other private or public utilities will be provided to the structure.

Status of property in relation to municipal service benefit unit and municipal service taxing unit. Nothing is this section shall
be construed to exempt any property owner within the West Canaveral Groves areas, as defined in this section, from
participating in a municipal services benefit unit (MSBU) or a municipal services taxing unit (MSTU) affecting real property
within the West Canaveral Groves area, which was duly established by the board of county commissioners at any time prior
to or after December 12, 1995.

Enforcement actions.

)
Nothing in this section shall be construed as a waiver of the county's right to initiate enforcement actions under all
applicable codes and ordinances under the jurisdiction of the county or other proceedings provided by law.

@
The county shall have the authority to enforce compliance consistent with provisions of this section by appropriate
legal action in a court of competent jurisdiction and/or by enforcement through the county code enforcement.

©)

No delay or failure on the part of the county to exercise any right or remedy or preclude the county from the exercise
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thereof, at any time during the continuation of any event of violation.

Permits required by other agencies. Nothing in this section shall be construed to eliminate the need for property owners to
meet all applicable federal, state or regional regulations and codes which are required by the administering agency.
(Ord. No. 94-26, §8 18 9, 12-12-94; Ord. No. 95-55, §§ 18 9, 12-12-95; Ord. No. 98-63, § 1, 12-8-98; Ord. No. 2000-08, § 1, 2-1-00; Ord. No. 2001-34, § 1, 7-24-01)

Secs. 62-5110 62-600. - Reserved.

ARTICLE VI. - ZONING REGULATIONS’

State law referenced Zoning ordinances generally, F.S. 8§ 163.3202(2)(b), (3); zoning amendments, F.S. §
125.01(5), (6).

DIVISION 1. - GENERALLY

Sec. 62-1101. - Short title.

This article shall be known and may be cited as the Brevard County Zoning Regulations.

(Code 1979, § 14-20.01)

Sec. 62-1102. - Definitions and rules of construction.

For the purpose of this article, the following terms shall have the meaning set forth in this section. When not inconsistent with
the context, words used in the present tense include the future, words in the plural number include the singular, and words in the
singular number include the plural. The word "shall" is always mandatory and not merely directory.

Accessory building or use means a building, structure or use on the same lot with, and of a nature customarily incidental and
subordinate to, the principal use or structure, provided the building, structure or use shall be constructed after or concurrently with
the principal structure.

@)

)

®)

Accessory buildings or structures include but are not limited to private garages, storage sheds, carports, greenhouses,
gazebos, cabanas, utility buildings/rooms, verandas, glass rooms, porches, screened porches or awnings, swimming
pools and screened enclosures, and private residential boat docks with up to two slips for use of the occupants of the
principal residential structure. Buildings or structures secondary and incidental to agricultural uses include, but are not
limited to stables, barns, paddock areas and storage areas. Accessory buildings or structures may have a full or half
bath; but may not have living quarters or a kitchen, unless such structure is a guesthouse consistent with section 62-
1932.

Accessory uses include a child or adult day care center accessory to a church, a golf driving range accessory to a golf
course, and the package sales of alcoholic beverages accessory to a convenience store. Pursuant to subsection 62-
2100.5(1)(f), one single-family garage apartment is accessory to a single-family residence in multi-family zoning
classifications. Pursuant to subsection 62-2100.5(2), horses and agricultural pursuits are accessory to a principal
residence.

Except where otherwise provided in this section, an addition which is attached to a principal structure shall not be
considered an accessory building, but shall be considered part of the principal structure. "Attached" for the purpose of
this regulation means that the addition is integrated visually, structurally and architecturally with the principal structure,
contains a common roof with similar design to the principal structure, and permits access between the principal
structure and the addition either internally or under the common roof. If there is a connection between the addition and
the principal structure which is not enclosed but is comprised solely of the common roof, then the addition shall be
considered part of the principal structure if the length of the connection does not exceed the length of the addition by
more than 50 percent (or 20 feet, whichever is less). Otherwise, the addition shall be considered a detached
accessory structure. "Enclosed" for the purpose of this regulation means an area under a roof which has solid walls at
least four feet in height around its entire circumference, or which is 100 percent screened from floor to ceiling, such
that the enclosed inside space is clearly separated from the outside space.

Air curtain incinerator (a type of solid waste management facility defined in chapter 94, article | of this Code) means a
portable or stationary combustion device that directs a plane of high velocity forced draft air through a manifold head into a pit with
vertical walls in such a manner as to maintain a curtain of air over the surface of the pit and a recirculating motion of air under the

curtain.

Alley means a public right-of-way or passageway, less than 30 feet in width, which usually abuts the rear of the premises, or
upon which service entrances or buildings abut, not generally used as a thoroughfare or for general traffic and not otherwise
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officially designated as a street.

Alteration means any change in the arrangement of a building; any work affecting the structural parts of a building; or any
change in wiring, plumbing or heating and air conditioning systems.

Aquaculture means the cultivation, production, and raising of the natural products of water, including associated activities
such as landing, processing and transporting of shellfish. For the purposes of this chapter, aquaculture shall be divided into three
categories:

Case |. Product is brought on-shore (landed) from a lease and transferred from that point to an off-site market.

Case Il. Product is grown on site (i.e., hatchery or nursery) and transferred to the property owner's lease. On parcels having
a commercial or industrial zoning classification as described below, the product may also be sold to the customer directly
from the site.

Case lIl. Product is brought on-shore and then is further processed on site (depuration) before being transferred off site.

Aquaculture Case | and Case Il are permitted in BU-2 or industrial classifications. Aquaculture, Case Il is permitted in BU-1,
BU-2 or industrial zoning classifications. All cases are permitted in AU, PA and AGR classifications.

Aquaculture operations means activities related to the hatchery, nursery and maintenance of the product, including tanks,
sludge application areas, settling facilities wet storage areas of containers, culture containers, activities related to the cultivation and
maintenance of marine algae or other food stocks. The setbacks for aquaculture operations shall not include intake and discharge
structures.

Assigned resident means any person residing in a residential social service facility as a result of being elderly, handicapped
or family deprived, and having been assigned to that facility in accordance with licensing restrictions of the state department of
health and rehabilitative services. For purposes of this subsection, the term "family deprived" shall mean abused, neglected or
abandoned children, dependent adults or adults who are incapable of living alone due to age or infirmity and who are unable to
reside with family members. The following persons shall not be considered as assigned residents: any person meeting the criteria
for involuntary placement under F.S. ch. 394; any person who has been convicted of a felony, or entered a plea of guilty or nolo
contendere to, or has been found not guilty by reason of insanity under F.S. § 776.08; or any person who has been convicted of, or
entered a plea of guilty or nolo contendere to, or been found not guilty by reason of insanity of any sex offense under F.S. §
917.012.

Assisted living facility (ALF) means a structure in which the owner or operators are subject to licensing and approval by the
state, whether operated on a profit or nonprofit basis. Such facilities may provide lodging, food and one or more personal services
for unrelated adults and shall not be regulated or operated by or associated with any jail, prison or correctional facility or system.
Generally, such facilities shall have more than 14 clients and must be licensed by the state as an assisted living facility. If a facility
is not licensed by the state, such facility must be approved by the county.

Automobile repair, major means repairs of a nature that usually cannot be done quickly and which will encompass more
highly skilled work. Such repairs include removal of the engine head or pan, engine transmission or differential. Often this work is
necessary as a result of a major component failure or an accident. These types of repairs cannot be done while the customer waits,
and will often take more than one day to complete. Such repairs include but are not limited to:

Accident repairs.

Automotive machine shops.

Framework and frame straightening.

Grinding valves, cleaning carbon or removing the head of engines or crankcases.

Major engine repair, replacement, rebuilding or reconditioning.

Paint and body work.

Radiator recoring and rebuilding.

Replacement of body parts and fenders.

Tire recapping.

Transmission and differential repair, replacement, or rebuilding.

Welding.

Automobile repair, minor means repairs of a nature that can usually be done quickly with minimum noise, odor or other
negative impacts. This includes preventative maintenance or replacement of easily accessible parts that routinely wear out. This

does not include removal of the engine head or pan, engine transmission or differential. These types of repairs can be often done
while the customer waits, and usually will not take more than one day to complete. Such repairs include but are not limited to:

Air conditioning maintenance and refrigerant replacement.
Audio installation and repairs.

Brake pads, shoes, rotors and drums replacement.
Chassis lubrication.

Electrical components repair and replacement.

Fuel injection systems and carburetor replacement.

Fuel pumps and fuel lines.

Ignition systems, sparkplugs, and batteries.



Motor oil, engine cooling and lubrication, brake fluid, transmission and other fluid replacement.

Mufflers, tailpipes, water hoses, fan belts, headlights and light bulbs, floor mats, seat covers, wipers and wiper blades, and

replacement of grease retainers and wheel bearings.

Rustproofing.

Shock absorbers or other suspension systems replacement.

Tire replacement, repair and servicing, but no recapping.

Tuning engines, with the exception of grinding valves, cleaning carbon or removing the head of engines or crankcases.

Washing, polishing and detailing.

Wheel balancing and alignment.

Windshield, window replacement.

Wiring repairs.

Automotive sales and service facilities means the site used for sale or storage of new and used automobiles, service
stations, paint and body repair shops and automotive repair garages, including the sales and servicing of any automotive
component. No storage of junk or wrecked motor vehicles, other than the temporary storage of those motor vehicles awaiting repair,
shall be permitted. A minimum of 75 percent of the motor vehicles shall be operable and readily accessible to the public for
inspection and operation. For purposes of this subsection, temporary storage of junk or wrecked motor vehicles shall mean that the
vehicle may remain on the site for a length of time not to exceed 120 days in any calendar year.

Bar and cocktail lounge mean any place in the business of selling and dispensing alcoholic beverages of any type, or any
place where any sign is exhibited or displayed indicating that alcoholic beverages are obtainable within or thereon, and where such
beverages are consumed on the premises.

Barn means a building for the housing of farm animals and storage of farm-related products, feed, equipment, machinery or
fleets of vehicles or aircraft.

Biomedical waste incinerator (a type of solid waste management facility defined in chapter 94, article | of this Code) means a
combustion apparatus, furnace or other device used for igniting, incinerating or burning biomedical waste to a temperature high
enough and for a period long enough to ensure destruction of all pathogenic organisms and render such waste noninfectious and
harmless.

Bluff line means an ambulatory line which shifts with shoreline changes signifying the edge of a marine cliff or bluff or a steep
bank located beside a river, ravine, plain or ocean, or the broad, steep face of a bank or headland.

Board of adjustment. See article Il, division 4, of this chapter.

Boardinghouse means a building, other than an apartment building, hotel, motel, motor lodge or restaurant, where meals,
lodging, or lodging and meals are provided for fair compensation for three or more persons.

Boatbuilding means the process of building, constructing, manufacturing or assembling water vessels within a substantial
building.

Boundary of classification means the centerline of a street or right-of-way, or the centerline of the alleyway between the rear
or side property lines, or, where no alley exists, the rear or side property lines of all lots, bordering on any zone limits or any zone
boundary shown on the official zoning map.

Breezeway/visual corridor.

)
Oceanfront breezeway/visual corridor means a corridor across the full depth of oceanfront properties which shall be
reserved to ensure unrestricted movement of ocean breezes and to provide visual access to the ocean. The corridor
shall include all land from the mean low-water line to State Road A1A, or other dedicated public right-of-way running
parallel to the ocean, whichever lies closer to the ocean, and shall include a minimum of 30 percent of subject
property's width. The width of the corridor shall be measured as described in section 62-2105. Notwithstanding any
other provision of this article to the contrary, this minimum 30 percent breezeway/visual corridor requirement shall
include all oceanfront properties, except single-family residential. Single-family residential structures on the oceanfront
shall continue to be subject to State of Florida Department of Environmental Protection guidelines establishing a 60
percent coverage of the shore-parallel width of the property, pursuant to F.S. ch. 161.053, "Coastal Construction and
Excavation" and Florida Administrative Code Chapter 16B-33.008.

2
Riverfront breezewayl/visual corridor means a corridor across the full depth of riverfront properties, which shall include
all land from the mean low-water line to a distance of 250 feet, or the distance to the closest dedicated public right-of-
way running parallel to the water, whichever distance is less, and shall include a minimum of 30 percent of the subject
property's width. The width of the corridor shall be measured as described in section 62-2105. Notwithstanding any
other provision of this article to the contrary, this minimum 30 percent breezeway/visual corridor requirement shall
include all riverfront properties, except single-family residential.

Building means any structure constructed or used for residence, business, industry or other private or public purposes,

including structures that are accessory to such uses, provided such structures are in compliance with the Standard Building Code.
This shall include but not be limited to single-family dwellings, sheds, garages, carports, storerooms and other stationary structures.



Building height.

@)
Where a building or structure is constructed with a flat roof, the height of the building or structure shall be the vertical
distance measured from the average elevation of the finished development grade of the building site to the finished
elevation of the flat roof of the uppermost story, excluding elevator or mechanical equipment screens.

)
Where a building or structure is constructed with a hip roof or gabled roof, the height of the building or structure shall
be the vertical distance measured from the average elevation of the finished development grade of the building site to
the highest bearing point of the roof trusses or roof joists of an acceptable slope, which slope shall not exceed 45
degrees or 12-on-12, provided that any habitable space located within the confines of the acceptable slope shall be
solely for the use of the occupants of the floor immediately below and not used as a separate occupancy. Church
steeples, bell towers, or other similar features customarily used to identify a church shall be excluded from the height
restriction, as long as the height at the top of the identifying feature as measured from finished development grade
does not exceed 200 percent of the maximum height or height threshold.

3
Where one level of parking is provided under any principal building, excluding single family homes, building height
shall be measured from the elevation of the lowest point of the structure of the first habitable floor to a point defined in
either subsection (1) or (2) of this definition; provided, however, that setbacks, breezeway/visual corridor and fire
protection requirements under this article shall be based on building height as measured from the average elevation of
the finished development grade of the building site.

Building line. Compliance with setbacks shall be determined by measuring from any projection of the structure or any vertical

support of a covered roof section to the nearest point of the lot line.

Building site means the ground area of a building or buildings together with all open spaces surrounded by said building or
buildings under the same ownership.

Captive wildlife means animals of a species not usually domesticated in the United States, and requiring permitting or
licensing for possession by the State of Florida Fish and Wildlife Conservation Commission as Class | or Class Il wildlife or
poisonous or venomous reptiles per F.S. 88 372.86 or 372.922, or Rule 68A-6.002, F.A.C.

Certified survey. A survey, sketch, plan, map or other exhibit is said to be certified when a written statement regarding its
accuracy or conformity to specified standards is signed and sealed by a registered surveyor licensed by the state.

Civic, philanthropic or fraternal organizations means:

)
A group of people formally organized to pursue goals or activities for a common nonprofit interest or purpose, usually
cultural, religious, or social, with regular meetings and usually characterized by certain membership qualifications,
supported by the payment of regular periodic fees and dues, and a constitution and/or bylaws;
)
A nonprofit, humanitarian organization involved in an active effort to promote human welfare; or
©)
An organization that promotes fellowship among its members and is devoted to the principle of volunteer community
service.
Community center means a building used for recreational, social, educational, and cultural activities, usually owned by a
nonprofit organization such a homeowners association, located in the same neighborhood as and operated solely for the benefit of
its resident membership.

Composting facility (defined in chapter 94, article | of this Code) means a solid waste management facility where solid waste
is processed using composting technology. Processing shall be limited to vegetative debris generated from land clearing activities.
The vegetative debris may be processed by physically turning, windrowing, aeration or other mechanical handling. Simple exposure
of organic matter to the elements resulting in a natural decay, with little or no mechanical handling, is considered disposal and for
the purpose of this chapter would not be considered a composting facility. Composting of other materials shall be performed under
the conditional use requirements of the solid waste management facility.

Conditional use. See division 5 of this article.
Contractors. NAICS 235.
County means the unincorporated areas of Brevard County, Florida.

County zoning regulations means those regulations relating to land use and control adopted by ordinance by the board of
county commissioners under the authority of various state and local laws.

Court. A street court is a concave lateral extension of the primary street pavement with a turning radius of not less than 35
feet and a depth which may range upward to a maximum of 70 feet.



Development rights means the number of residential dwelling units that a specific parcel of real property can generate or
yield given a zoning classification's gross density provision.

Duplex means a residential building designated for or occupied by two families, with the number of families in residence not
exceeding the number of dwelling units provided.

Dwelling, multiple-family means a residential building designed for or occupied by more than two families, with the number of
families in residence not exceeding the number of dwelling units provided.

Dwelling, single-family means a private residence building used or designed for use as a home or residence, in which the
use and management of all sleeping quarters and all appliances for sanitation, cooking, ventilation, heating and lighting are
designed primarily for the use of one family unit. All rooms within the building must have internal access, and the building shall have
only one kitchen and one electrical meter, unless otherwise provided in this section. No other structure located on the lot may
contain a kitchen except where otherwise provided in this section. Shelters that are not designed and constructed in compliance
with Brevard County, State and other applicable development codes for a single-family dwelling, such as tents, lean-tos, and sheds,
are prohibited from use as a residence on a temporary or permanent basis. A second electrical meter on a single-family zoned lot
for detached accessory structures or docks shall be permitted where the accessory structure is located more than 100 feet from the
residence or where the boat dock is located more than 100 feet from the residence or where the boat dock is separated from the
residence by a public right-of-way.

Farmer's stand means a roadside stand operated by the landowner of agriculturally zoned property to sell produce grown on
that site to the general public.

Fireworks means any combustible or explosive composition or substance or combinations of substances or any article
prepared for the purpose of producing a visible or audible effect by combustion, explosion, deflagration, or detonation, or any article
containing any explosives or flammable compound or any tablets or other device containing any explosives or flammable compound
or any tablets or other device containing any explosive substance, as defined by Chapter 791.01(4)(a), Florida Statutes (2003).
"Fireworks" does not include sparklers approved by the division of the state fire marshal of the Department of Financial Services
pursuant to Chapter 791.013, Florida Statutes (2003), novelties, trick noisemakers, toy pistols, or other devices in which paper caps
containing twenty-five hundredths grains or less of explosive compound or mixture are used, as defined by Chapter 791.01(4)(b)
and (c), Florida Statutes (2003). Wholesale fireworks sales shall require 1U-1 zoning, whereas retail sales of items not so defined as
fireworks shall be permitted in the BU-1 and BU-1-A classifications.

Fish camps are commercial activities located near adjacent water bodies for the purpose of supporting recreational activities.
Fish camps provide immediate access to water bodies. Facilities provided at fish camps may include boat ramps supported by slips
and piers extending into the water body. Fish camps may also sell items normally bought at convenience stores, examples are such
items as prepackaged food and beverages together with specialty items associated with fishing or other water-type recreational
uses. Fish camps may have other accessory uses which provide services to boaters and/or fishermen which may include bait and
tackle shops and accessory restaurants as limited by section 62-1835.4.5.

Floor area means the sum of the gross horizontal areas of the several floors of a building or buildings, measured from the
exterior faces of exterior walls or from the centerlines of walls separating two attached buildings. The required minimum floor area
within each classification shall not apply to accessory structures.

Floor area ratio (FAR) is computed by dividing the gross floor area of all buildings on a lot by the area of that lot.

Foster home means a dwelling unit in which the owners or operators are subject to licensing and approval by state
department of health and rehabilitative services, and where the owners or operators live permanently and provide full-time care and
supervision to a maximum of five assigned residents who are unrelated to the owners or operators. The maximum number of
assigned residents shall be reduced by one for each minor child, natural or adopted, of the foster parents.

Frontage means the distance measured along a road right-of-way which provides access to the property, or the distance
measured along a major water body. If a lot fronts both on a road right-of-way and a major water body, the definition set out under
Lot, double-frontage shall apply.

Garage, private means a structure not larger than 600 square feet in area, unless otherwise provided in this article, for the
private use of the owner or occupant of the principal building on a lot or for the use of his family or domestic employees for the
storage of noncommercial motor vehicles, and which has no public shop or mechanical service in connection therewith.

Group home means a facility in which the owners or operators are subject to licensing and approval by the state department
of children and families, and where the owners or operators provide basic care, personal services and supervision necessary to
meet the physical, emotional and social needs of assigned residents. A group home shall house no more than 14 assigned
residents. Group homes shall be categorized by levels, according to the number of assigned residents residing on the premises, as
follows:

@
Level I: No more than six assigned residents.
@

Level II: Seven to 14 assigned residents.



Guesthouse means living quarters within a detached accessory building located on the same premises as the main building,
to be used for housing members of the family occupying the main building or their temporary guests. Such quarters shall be subject
to the provisions of section 62-1932, shall have no separate utility meters, and shall not be rented or otherwise used as a separate
dwelling.

Hazardous waste facility means any building, site, structure, or equipment at or by which hazardous waste, which is
generated off-site, is transferred to, disposed of, stored, or treated and required to obtain an operating permit for a hazardous waste
treatment, storage and/or disposal facility by the Florida Department of Environmental Protection.

Heavy industry means the manufacture of goods under the following NAICS codes: 21-Mining, 322-Paper Manufacturing,
324-Petroleum and Coal Products, 325-Chemical Manufacturing, 311611, 311615-Slaughtering of Animals or Poultry, 31611-
Leather Tanning, 3221-Pulp or Paper Mills, 32531-Fertilizer, 32732-Ready-mix Concrete, 336-Transportation Equipment, outdoors,
and 2211-Electric Power Generation.

Hotel and motel mean a building designed or used to provide lodging, or boarding and lodging, to the public, for transients,
tourists or persons of shortterm residence, in which there are six or more guestrooms, with limited or no kitchen facilities being
offered, and with the building being open to the general traveling public, as opposed to the customary purpose and use of a
boardinghouse or lodginghouse, apartment building or multiple-family dwelling.

Independent living facility (ILF) means a residential structure having at least 16 living units designed and operated to house
adults over 55 years of age and their spouses, while providing meals, transportation, and 24-hour security, and other personal
services, but not on-site medical services. Such facilities may not be subject to state licensing and may be operated either on a
profit or nonprofit basis. Such facilities shall not be regulated or operated by or associated with any jail, prison or correctional facility
or system.

Industry means the manufacture of goods under the following NAICS codes: 311-Food (except 311611 and 311615), 312-
Beverages, 313-Textile Mills, 314-Textile Product Mills, 315-Apparel Manufacturing, 316-Leather and Allied Products (except
31611), 321-Wood Products, 323-Printing and Related Support Activities, 326-Plastics and Rubber, 327-Nonmetallic Mineral
Production (except Ready-mix Concrete 32732), 331-Primary Metals, 332-Fabricated Metals Products, 333-Machinery, 334-
Computer and Electronic Products, 335-Electrical Equipment, 336-Transportation Equipment indoor manufacture, 337-Furniture
and Related Equipment, 339-Miscellaneous Manufacturing. Utilities; 2212-Natural Gas Distribution above ground facilities, 2213-
Water, Sewer, and other Utilities. Underground utilities or overhead distribution lines for power are not considered a land use.

Junkyard means an open area where any waste, used or secondhand materials are bought, sold, exchanged, stored, baled,
packed, disassembled or handled, including but not limited to scrap iron and other metals, paper, rags, rubber tires and bottles. The
term includes the activity commonly known as an auto wrecking yard.

Kennel, pet means the keeping of any pet or pets, regardless of number, for sale, breeding, boarding or treatment purposes,
except in an animal hospital, animal grooming parlor or pet shop, as permitted by this article.

Kitchen means a room or area within a room whose primary purpose is to store, prepare and cook food. A kitchen will have a
refrigerator to store food, counter space and a sink to prepare food, and a stove and/or range to cook food.

Land alteration means any land alteration, excavation or private lake as defined in article XlllI, division 4 or 5, of this chapter.

Landfill means a solid waste disposal facility, which is an area of land or an excavation where wastes are or have been
placed for disposal for which a permit issued by the Florida Department of Environmental Protection is required. This term does not
include:

@)
Land application sites where reclaimed water, effluents or wastewater residuals are applied to the land through spray
irrigation, land spreading, or other methods;
(b)
A surface impoundment for the treatment and disposal of stormwater or wastewater; or
(c)
An injection well into which fluids are injected, by gravity flow or under pressure.
Learning center means a private organization that provides personalized instructional services to students of any age, where
the student/teacher ratio does not exceed 3:1.

Living area means the minimum internal area of a residential building as measured by its outside dimensions, exclusive of
carports, porches, sheds and attached garages. However, living area may include up to 25 percent of an enclosed garage or
screened porch under the primary roof, but not to exceed ten percent of the minimum living area requirement of the applicable
residential zoning classification. Living area shall be usable and shall have a minimum ceiling height of seven feet.

Lot means a parcel of land shown on a recorded plat, or any piece of land described by a deed recorded in the official
records book of the county. The mean high-water line of major natural water bodies will be used in computing lot size and density
and the establishment of setbacks for waterfront property in tidal areas. The ordinary high-water level shall be utilized in nontidal
areas.



Lot, corner means any lot situated at the junction of and abutting on two or more intersecting streets. If the angle of
intersection of the centerlines of two streets is more than 135 degrees, the lot fronting on the intersection is not a corner lot. A lot
fronting only one named street curving around it (as described in Figure 1) is considered a corner lot if the street abuts two adjacent
lot lines and if the intersection of the centerlines of the street is 135 degrees or less.

Main St.

Broad St. ﬂ"/

Figure 1. Both lots A and B are corner lots
Lot coverage means that portion of any lot, parcel or tract of land which is covered by all structures.

Lot depth means that distance between the midpoints of straight lines connecting the foremost points of the side Iot lines in
the front and the rearmost points of the side lot lines in the rear. To determine the rearmost points of side lot lines for irregular lots,
see the definition for rear lot line set forth in this section.

Lot, double-frontage. A double-frontage or through lot is defined as a lot that has frontage on two streets. The applicable
front setback requirement shall apply to both frontages, regardless of which line the landowner elects as the front line, except as
provided for within subsection 62-2109(d). (See also Lot line, front.)

Lot, interior means any lot which is not a corner lot.

Lot, key means an interior lot so subdivided or situated as to have its side lines coincide with the rear lot lines of adjacent lots
on either or both of its sides.

Lot line, front. In the case of a lot abutting upon only one street, the front lot line is the line separating such lot from the right-
of-way line of the street. In the case of double-frontage lots, easement lots, and flag lots, one such line shall be elected by the
owner to be the front lot line for the purpose of this article. The front lot line may be the frontage along a major water body.

Lot line, rear. The rear lot line is that boundary which is opposite and most distant from the front lot line. In the case of a rear
lot line in which such lot line is more than 20 degrees from parallel to the front lot line, the rear lot line shall be that assumed line
parallel to the front lot line, the length of which shall not be less than 50 percent of the required lot width.

Lot line, side. A side lot line is any lot boundary line not a front lot line or a rear lot line. A side lot line separating a lot from a
street is an exterior side lot line. A side lot line separating a lot from another lot or lots is an interior side lot line.

Lot width means the distance between straight lines connecting the front and rear lot lines at each side of the lot, drawn
perpendicular to parallel side lot lines, or, if not parallel, measured across the rear of the minimum required front yard as
established by the front setback. The following exceptions apply:

)
The width between side lot lines at the front lot line shall not be less than 72 percent of the required lot width.

@
In the case of lots on the turning circle of culs-de-sac or courts, the distance as measured using the chord length
between the side lot lines at the intersection with the front lot line shall not be less than 67 percent of the required lot
width. If the lot is one-half acre or greater in size, the lot width on culs-de-sac or courts shall not be required to exceed
60 feet and shall not be required to have the minimum lot width at the building setback line.

©)

In appropriate circumstances as provided in this article, lot width may be measured on the basis of actual frontage on
a road right-of-way or street rather than perpendicular to the side lot lines as provided in this definition, when the
property abuts a road right-of-way or street existing prior to the adoption of the ordinance from which this article is
derived. In order for lot width to be determined based on actual frontage within the confines of the lot, the acute angle
created by the front property line and the parallel side lot lines shall be no less than 60 degrees and the obtuse angle



created shall be no greater than 120 degrees. In these instances, the front property line shall be determined by
drawing a straight line between the front most points of the side lot lines where they intersect the road right-of-way or
street.

Marina means a facility or structure which provides mooring, docking, anchorage, fueling, repairs or other services for
watercraft. Docks accessory to single-family uses are exempt from this definition.

1)

@)

®)

Residential/recreational marina means community docks serving subdivisions, condominiums or private organizations
having three to 30 slips, inclusive. No fueling, wastewater pumpout or repair facilities are associated with these
marinas.

Commercial/recreational marina means facilities having greater than 30 slips or any marina which has fueling,
wastewater pumpout or repair facilities serving recreational interests.

Commercial/industrial marina means facilities serving largely commercial interests. Fueling facilities, repair,
wastewater pumpout facilities and commercial sale of fish, including loading and shipping activities, are permitted
within this category.

Materials recovery facility (defined in F.S. 8 403.703 [1997]) means a solid waste management facility that provides for the
extraction from solid waste of recyclable materials, materials suitable for use as a fuel or soil amendment, or any combination of
such materials.

Medical clinic means medical facilities for the diagnosis and treatment of outpatients.

Mining and smelting operations.

1)

@)

Mining involves the excavation of solid minerals, including but not limited to clay, gravel, phosphate, lime, shell and
shells (excluding live shellfish), stone and sand, from any mine, quarry, pit or other real property, when the mine,
quarry, pit or other real property is under common ownership involving a minimum size of 50 acres; except the
definition of mining does not include the following:

a.
Earth-moving operations which are incidental to agricultural pursuits.
b.
Site preparation and finish grading for permitted uses.
C.
Dredging activity under necessary approved permits.
d.
Construction and maintenance of drainage canals when such activities are approved by the county engineer.
e.
Earth-moving operations which are a part of county-approved construction, such as subdivision improvements
or excavations for a structure approved under a valid building permit.
f.
Installation of utilities.
g.
Excavation relating to the accessory use of land and drainage when the excavation is to be refilled upon
completion of the excavation, such as excavation relating to the placement of septic tanks and drainfields and
grave-digging operations.
h.
Construction of swimming pools under a valid building permit.
l.
Excavation related to foundations of any building or structure done under a valid building permit.
j-
Excavation where no excavated materials are sold, whether directly or indirectly, or transferred from one parcel
of land to any noncontinuous parcel of land.
k.

Land alterations.

Smelting operations include activities relating to the processing, by any means, of any materials excavated from any
real property located within or outside of the county. This definition shall apply notwithstanding the fact that the
materials are transported to the site of the smelting operations from another noncontiguous parcel of property.

Mobile home means a modular unit which is designed for temporary or permanent single-family residential use and which is
mobile as defined by F.S. ch. 320, and is built on an integral chassis with an attached running gear. A mobile home shall be
constructed to comply with federal mobile home construction and safety standards promulgated by the United States Department of
Housing and Urban Development. All mobile homes used for residential purposes shall have a license from the state division of
motor vehicles pursuant to F.S. ch. 320. Further, all regulations contained in F.S. ch. 319 shall apply. If a mobile home is no longer



eligible for a title certificate under F.S. ch. 319, the structure shall no longer be considered a mobile home. This definition does not
include modular units defined as travel trailers in this section.

Modular coach means a modular unit residential building, either a mobile home as defined in F.S. ch. 320, or a modular
factory-built mobile housing unit that falls under the jurisdiction of the state department of community affairs under the Housing Act
of 1971. The unit may have parts and sections fabricated and assembled as a complete unit at a central plant and moved to a
permanent site, or component parts may be fabricated in one area and assembled as a complete structure permanently upon a site.
Units may have wheels and axles when transported to the site but are intended to remain permanent structures once located or
assembled on a site.

Modular factory-built home means a modular unit residential building comprised of one or more dwelling units, or habitable
rooms or component parts thereof, which is either wholly manufactured or is in substantial part constructed in central manufacturing
facilities and bears the approval of the state department of community affairs under the provisions of the Housing Act of 1971.
However, this term does not apply to mobile homes as defined by F.S. ch. 320.

Motel. See Hotel.

Mulching facility means a facility where landclearing debris is mechanically chipped or ground for landscaping material,
landfill cover or fuel.

NAICS codes means classifications established by the North American Industrial Classification System (NAICS). Some uses
will be defined only by their NAICS classification.

Nonconforming use. See division 2, subdivision I, section 62-1181, of this article.

Non-governmental organization (NGO) means a non-profit organization conducting life science, ocean, coastal and marine
research, or environmental science research in partnership with a government entity.

Office and research means office buildings and research facilities (NAICS 5417, 54138).

Open space, usable common.

)
Usable common open space means a total amount of improved usable area including outdoor space permanently set
aside and designated on a site development plan as recreational or open space for use by the landowners or
residents of a development. Such usable space may be in the form of active or passive recreational areas, including
but not limited to playgrounds or tot lots, golf courses, beach frontage, nature trails, lakes, bikeways or community
recreational facilities with such amenities as a swimming pool, tennis courts and shuffleboard courts. The usable
common open space shall be improved to the extent necessary to complement the residential uses, meet the
minimum needs of the residents, and contain compatible and complimentary structures for the benefit and enjoyment
of the landowners or residents. For the designation of usable common open space per the percentage-of-site
requirement of an applicable zoning classification, the following shall be excluded (except under certain conditions
defined in this definition), but exclusions are not necessarily limited only to these areas and facilities:

a.
All easements and drainage facilities.

b.
Parking areas, including all pavement areas, grassed median strips or areas, and parking space grassed island
separators.

C.
Rights-of-way.

d.
Private streets, roads and driveways.

e.
Minimum setback areas.

f.
Spacing between all structures.

g.
A structure's space envelope, defined as an area lying within 7% feet of any exterior wall of the structure. The
structure space envelope shall be shown by dotted lines on the site development plan.

h.

Open space areas having a width of less than 40 feet or a size of less than 4,000 square feet, unless such
areas are specifically improved for recreational use as set forth in this subsection.
@
The zoning division director may, however, accept all or portions of easements, setback areas and spacings between
structures (in excess of minimums) as active usable common open space, provided the following conditions are met:
a.



®)

(4)

All proposed facilities to be located in such areas shall be compatible with the active and passive recreational
facilities examples stated in this subsection;

Facilities shall not represent an inordinate, unjustifiable amount of superficial low-cost facilities such as picnic
tables and nature trails which are placed indiscriminately and have little definable function within the context of
the site's natural amenities or recreational and open space needs of the development's future residents;

The proposed facilities or activities shall not interfere with the primary function of the easements, setbacks or
structure spacings; and

No facility shall lie within the space envelope of any proposed structure.

The zoning division director may also accept areas located within designated parking areas, provided each area has a
minimum size of 2,000 square feet and a minimum width of 30 feet for a trapezoidal or trapezium shape, or either a
minimum 25-foot base or a 50-foot height for a triangular shape.

In any residential project requiring common recreation and open space, active recreation shall be provided at a rate
that varies with the density of the project according to the following table. The remainder of the required total common
usable recreation and open space requirement may be devoted to passive recreation.

Density (units per acre) Active Recreation (acres per 100 units)

Less than or equal to 10 15

More than 10 and less than or equal to 15 1.0

More than 15

0.5

®)
The exclusion of water bodies which are in whole or part drainage easements may be waived by the board of county
commissioners after adequate measures are provided which guarantee in perpetuity a level of water quality
acceptable for recreational purposes. Private navigable canals shall not be utilized in fulfilling the common open space
requirement beyond that which is allowed for water bodies as provided in this definition.

(6)
In the PUD zoning classification, if golf courses are used to partially fulfill common open space requirements, such
areas may not exceed 60 percent of the required open space. Where a golf course is utilized to partially fulfill the open
space requirement, other facilities to meet the active residential needs of children and adults shall be provided. All
water areas included as part of the open space requirement, other than private canals, shall be permanent water
bodies and shall be improved with docks or piers and shall have a three to one minimum sloped edge extending at
least 20 feet into the water areas and planted with grass and maintained around all sides so not to harbor mosquitoes,
insects and rodents, unless it is determined by an environmental review of the water body that such slope or
improvements would be detrimental to the ecology of such water body site. A slope of three to one shall be utilized
with seawalls.

Orphanage means one or more buildings used for the semipermanent 24-hour care of orphans or other children deprived of
parental care, operated by a public agency or a philanthropic or charitable organization, but shall not include a foster home or
correctional institution, or commercial enterprises operated by such organization or any party acting on its behalf.

Overriding public benefit means the result of a development action by a private property owner that substantially preserves,
restores or enhances those natural functions which define and make up the Conservation/Environmental Area | classification
provided for by the conservation and coastal zone protection elements of the county comprehensive plan. An overriding public
benefit shall include but not be limited to proposals which preserve, restore or enhance the floodplain, wetland or prime aquifer
recharge functions and provide for dedication of associated lands to the county or other acceptable public entity or agency.

Parking lot means an area or plot of ground used for the storage or parking of motor vehicles either for compensation or to
provide an accessory service to a business, industrial or residential use.

Passive recreation. Recreation uses are considered passive where very minimum alteration of vegetation, topography or
other native features is necessary, and the actual use and enjoyment of the site amenities requires only a small amount of physical
effort by an individual. Activities which are considered passive include but are not limited to hiking, nature observation, primitive
camping, nonmotorized boating, shelling, swimming, picnicking, archeological or historic preservation, and hunting or fishing as
provided for by the state fish and game laws. Site alterations which are considered acceptable for passive activities are exemplified
by boardwalks, picnic areas, wildlife feeding areas, outdoor educational displays, observation stations, archaeological or historic
markers, and paths and trails for walking or hiking. Areas which may be considered for passive recreation areas include wetlands
and associated uplands, wildlife habitats, floodplains, vegetative communities including native vegetation to meet landscaping
requirements, water bodies and aquifer recharge areas.

Performance Overlay District means a geographically defined area that encompasses one or more underlying zones and that
imposes additional requirements above that required by these underlying zones. "Performance Overlay District (POD)" shall impose
additional requirements upon any industrial use seeking to locate within the POD. These additional requirements would surpass the
underlying zoning classification requirements and any other regulation that was less stringent than those listed in the POD.



Pets means those animals and fowl normally domesticated in the United States, typically obtained at pet shops, and kept in
or around the home for pleasure rather than utility, e.g., dogs, cats, canaries, mynahs, parrots, parakeets, fish, rabbits and rodents
and excluding animals defined by the state as class | or class Il wildlife, as set forth in Rule 68A-6.0022(2), F.A.C. Pets are
permitted in any GU or residential zoning classification unless otherwise prohibited in section 62-2108, pertaining to farm animals
and fowl.

Plant nursery means a full service retail sales establishment which sells plants that are purchased wholesale from off site.
Accessory items can include packaged fertilizer, seed, mulch, and topsoil, as well as other packaged items commonly associated
with a retail plant nursery, as long as such items are stored inside of a solid or screened structure. However, the sale or outside
storage of bulk items, and/or the on-site storage of commercial vehicles or heavy equipment, shall be prohibited in the BU-1 or
agricultural zoning classifications, except with a conditional use permit for "plant nursery (with outside bulk storage of mulch, topsaoil,
etc.)" in BU-1 as provided in section 62-1942, or a "landscaping business" in the agricultural classifications as provided in section
62-1837. A BU-2 or Industrial zoning classification is otherwise required for such use.

Private heliports shall apply to all sites used or intended to be used for the landing and take-off of private helicopters for
residential purposes.

Professional office means a building providing office space for use by a person or persons engaged in an occupation
generally classified as being professional in nature, including but not limited to the following: appraisers, architects, attorneys,
accountants, engineers, doctors, dentists, osteopaths, chiropractors, optometrists, realtors and other similar or related professions.
Specifically excluded from such use is the display, sale, storage and delivery of goods and merchandise.

Public benefit means the result of a development action by a private property owner that preserves, restores or enhances the
floodplain, wetland or aquifer recharge functions; or a proposal that substantially enhances the compatibility of land uses or
alleviates the public's burden regarding capital expenditures for essential services in the area of a transfer district.

Public building means a structure owned and operated by a municipality, county, state or federal government or any agency
thereof and utilized for a public service or purpose.

Recovered materials (defined in F.S. § 403.703 [1997]) means metal, paper, glass, plastic, textile, or rubber materials that
have known recycling potential, can be feasibly recycled, and have been diverted and source separated or have been removed
from the solid waste stream for sale, use or reuse as raw materials, whether or not the materials require subsequent processing or
separation from each other, but does not include materials destined for any use that constitutes disposal. Recovered materials as
described above are not solid waste.

Recovered materials processing facility (defined in F.S. § 403.703) means a facility engaged solely in the storage,
processing, resale or reuse of recovered materials. Such a facility is not a solid waste management facility if it meets the conditions
of F.S. § 403.7045(1)(F).

Residential social service facility (RSSF) means a governmental, nongovernmental, nonprofit or for-profit facility providing an
alternative to institutional placement, in which a caretaker provides 24-hour-a-day care to assigned residents at a location separate
and apart from the assigned resident's own parents, relatives or guardians, and assists such assigned residents to the extent
necessary for them to participate in normal activities and to meet the demands of daily living. Residential social service facilities
shall include foster homes, family shelter homes, group homes, adult congregate living facilities, and treatment and recovery
facilities, as defined in this section.

Resort dwelling means any single family dwelling or multifamily dwelling unit which is rented for periods of less than 90 days
or three calendar months, whichever is less, or which is advertised or held out to the public as a place rented for periods of less
than 90 days or three calendar months, whichever is less. For the purposes of this chapter, a resort dwelling is a commercial use.
For the purposes of this definition, subleases for less than 90 days are to be considered separate rental periods. This definition
does not include month-to-month hold-over leases from a previous lease longer than 90 days.

Right-of-way line. The right-of-way line shall be considered a property line, and all front setback requirements provided in this
article shall be measured from the right-of-way line. Side and rear yard depths shall be measured from property lines, except that
the depth for corner lots shall be controlled by the right-of-way of the side street.

Roadside stand means any motor vehicle, stall, building, tent, counter or other method or device which is being utilized for
the temporary display, storage or sale of any type of goods or services and which shall not exceed 30 feet.

Screened porch (as used in subsections 62-1340(5), 62-1341(5), 62-1342(5), and 62-1446(d)) means non-conventionally
built screened rooms, typically with aluminum frames and roofs, which cannot be enclosed into living area. The reduced rear
setback provision in these sections is not intended to apply to conventionally built screened rooms, having permanent roofs and
supporting posts and beams that are structurally similar to the residence, which could later be enclosed to permanent living spaces.

Self storage mini-warehouse means a fully enclosed building having individual compartmentalized units, bays or lockers
which are to be used only as storage space for customer's personal property.

Setback means the minimum horizontal distance between the lot line and the building line. When two or more lots under one
ownership are used, the exterior property lines shall be used in determining setbacks.



Shipyard means the use of property for the building, constructing, manufacturing, assembling, repairing, maintaining or
overhauling of water vessels outside of a substantial structure.

Shopping center (as used in section 62-1906(4)) means a community commercial shopping center in a BU-1 or BU-2 zoning
classification, having at least 21,800 square feet of floor area, an anchor retail tenant, and space for other retail users. The complex
shall be used primarily for retail uses as opposed to professional, medical, office, warehouse or other use.

Sign. See article IX of this chapter.

Single-family attached residential means a multiple residential unit structure that is architecturally and characteristically
compatible with single-family detached residential lifestyles. These residential characteristics include architectural styles which
share a common wall. Each residential unit shall be contiguous to and have direct access to a designated yard, and have its own
entrance separate from any other unit within the same structure.

Skateboard ramp means a curved or flat surface, elevated on one or more sides, for the use of skateboards, bikes or other
nonpowered wheeled vehicles in the performance of various maneuvers.

Solid waste disposal facility means any solid waste management facility which is the final resting place for solid waste
including landfills, incineration facilities that produce ash from the process of incinerating municipal solid waste.

Solid waste management facility (defined in F.S. § 403.703 [1997]) means any solid waste disposal area, volume reduction
plant, transfer station, materials recovery facility, or other facility, the purpose of which is resource recovery or the disposal,
recycling, processing or storage of solid waste, including biomedical waste and construction and demolition debris. The term does
not include recovered materials processing facilities which meet the requirements of F.S. § 403.7046, except the portion of such
facilities, if any, that is used for the management of solid waste.

Special use means a special use permit previously issued by the board of county commissioners under section 25 of the
county zoning regulations between October 1, 1967, and August 2, 1973. Existing uses that were established under special use
permits shall be considered non-conforming uses, unless they are listed as permitted uses in the zoning classification within which
they are located. If the use permitted by a special use permit has not been established, or has been discontinued or abandoned
pursuant to sections 62-1182 and 62-1183, the special use permit shall be considered invalid.

Story means that portion of a building included between the surface of any floor and the surface of the next floor above it, or,
if there be no floor above it, then the space between such floor and ceiling next above it.

Structure means anything constructed or erected, the use of which requires rigid location on the ground, or attachment to
something having permanent location on the ground, including but not limited to supporting walls, signs, covered screened
enclosures and any other covered area; provided, however, neither a fence, nor a non-supporting wall acting as a screen or fence,
nor an elevated boardwalk shall be considered a structure for the purpose of setbacks.

Telephone switching facilities. Telephone switching facilities utilizing a standardized unmanned building requiring only one
parking space and occupying less than 300 square feet are exempt from site plan requirements and minimum square footage
requirements in all zoning classifications.

Tenant dwelling means a single-family dwelling to be used by yearround employees, on the basis of one dwelling unit per
five acres of land, provided such dwellings are accessory to the principal use of the land. A tenant dwelling may be a mobile home
pursuant to the requirements of section 62-1843.

Townhouse means a single-family dwelling unit constructed in a series or group of attached units with property lines
separating such units.

Transfer of development rights (TDR) is used to describe the severing of development rights from a specific parcel of real
property and transferring the development rights to another separate and specific parcel of real property, or to another portion of the
same parcel of real property.

Transfer station (defined in F.S. 8 403.703 [1997]) means a site the primary purpose of which is to store or hold solid waste
for transport to a processing or disposal facility.

Transportation means the facilities for land, air, or water transportation NAICS codes: 481-Air, 482-Rail, 483-Water, 485-
Transit and ground passenger, 486-Pipelines, 485-Transit and ground passenger is not an industrial use and is regulated by the
applicable zoning classification where permitted.

Treatment and recovery facility means a secure or nonsecure facility which provides residential rehabilitation services,
including room and board, personal care and intensive supervision in casework with emphasis on treatment and counseling
services. Such facility may include an outpatient component, and shall include but not be limited to psychiatric residential treatment
programs, drug and alcoholic rehabilitation programs, group treatment centers, and group treatment centers for status offenders.
Such facility shall be licensed by the state department of health and rehabilitative services as a treatment and recovery facility. If
such facility is not licensed by the state department of health and rehabilitative services, it must be approved by the county division
of health and social services.



Trucking. NAICS 484.

Unincorporated areas means any land in the county not lying within the boundaries of a duly incorporated village, town or
municipality.

Variance. See article Il, division 5, section 62-251, of this chapter.

Volume reduction plant means a solid waste management facility which incinerates, pulverizes, compacts, shreds, and
bales, composts, or otherwise accepts and processes solid waste for recycling or disposal.

Waste disposal. NAICS 562.

Waterfront. Any site shall be considered as waterfront property provided any or all of its lot lines abut on or are contiguous to
any body of water, including a creek, canal, bay, ocean, river or any other body of water, natural or artificial, not including a
swimming pool, whether the lot line is a front lot line, a rear lot line or a side lot line.

Worship, place of means a building that by design and construction is primarily intended for conducting organized religious
services, including associated accessory uses such as schools, day care facilities, recreational facilities, meeting halls, and
counseling.

Yard means an open space at grade between a building and the adjoining lot lines, unoccupied and unobstructed by any
portion of a structure from the ground upward.

(Code 1979, § 14-20.04; Ord. No. 93-26, § 1, 11-10-93; Ord. No. 95-03, § 1, 1-26-95; Ord. No. 96-46, § 7, 10-22-96; Ord. No. 97-46, § 2, 12-2-97; Ord. No. 98-03, § 2,
1-29-98; Ord. No. 98-11, § 1, 2-26-98; Ord. No. 98-28, § 1, 4-30-98; Ord. No. 99-07, § 5, 1-28-99; Ord. No. 99-33, § 1, 5-6-99; Ord. No. 99-45, § 1, 8-12-99; Ord. No.
2000-03, § 1, 1-11-00; Ord. No. 2000-07, § 1, 1-25-00; Ord. No. 2000-30, § 1, 5-9-00; Ord. No. 2000-50, § 2, 10-31-00; Ord. No. 00-51, § 2, 10-31-00; Ord. No. 01-07,
§ 5, 2-20-01; Ord. No. 01-020, § 1, 4-24-01; Ord. No. 01-63, § 1, 10-2-01; Ord. No. 2001-71, § 1, 11-1-01; Ord. No. 02-014, § 1, 3-19-02; Ord. No. 2002-42, § 1, 8-27-
02; Ord. No. 2002-49, § 1, 9-17-02; Ord. No. 2002-58, § 1, 11-12-02; Ord. No. 02-62, § 1, 12-17-02; Ord. No. 2003-03, § 2, 1-14-03; Ord. No. 03-30, § 1, 7-22-03; Ord.
No. 03-39, § 1, 8-12-03; Ord. No. 04-17, § 2, 5-6-04; Ord. No. 04-29, § 1, 8-5-04; Ord. No. 2005-25, 88§ 1, 2, 5-19-05; Ord. No. 05-27, § 1, 5-19-05; Ord. No. 06-003, §
1, 1-10-06; Ord. No. 06-21, § 1, 4-25-06; Ord. No. 06-26, § 1, 5-4-06; Ord. No. 06-36, § 1, 5-24-06; Ord. No. 06-37, § 1, 7-11-06)

Sec. 62-1103. - Interpretation; conflicting provisions.
The provisions of this article shall be held to be the minimum requirements adopted for the promotion of the general public
health, safety and welfare of the people of the county. In the event of conflicting provisions, the more restrictive provisions of this
article or any other regulations adopted by the county shall apply.

(Code 1979, § 14-20.02)

Sec. 62-1104. - Conforming title designations for previous zoning regulations.

(@)
Any reference in those subparagraphs and sections of the county zoning regulations of October 1, 1967, as amended,
incorporated in this article by reference, to the zoning director, building and zoning official, building and zoning authority or
any other similar description of any administrative official, is hereby deemed a reference to the zoning official.

(b)

Any reference in those subparagraphs and sections of the county zoning regulations of October 1, 1967, as amended,
incorporated in this article by reference, to the zoning board, is hereby deemed a reference to the planning and zoning
board.

(Code 1979, § 14-20.63; Ord. No. 93-17, § 2, 6-22-93)

Sec. 62-1105. - Penalty.

It shall be unlawful for any person to violate the provisions of this article or to use any land, structure or building in violation of
any provision of this article. Any person found guilty of violating this section shall be deemed guilty of an offense, and shall be
punished by a fine not to exceed $500.00 or by imprisonment in the county jail for a period not to exceed 60 days, or by both such
fine and imprisonment. Each separate day that a violation exists or continues shall be deemed a separate offense for the purposes
of this section. Any penalties pursuant to F.S. ch. 162 or chapter 2, article VI, division 2, may be pursued.

(Code 1979, § 14-20.66)

State law referenced Penalties for ordinance violations, F.S. § 125.69.

Sec. 62-1106. - Additional remedies.
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If any building or structure is erected, constructed, altered, repaired or maintained or any building, structure or land is used in

violation of the provisions of this article, the proper authorities of the county, in addition to the remedies otherwise provided for in
this article, may institute any appropriate action or proceeding to prevent such violations in a court of competent jurisdiction.

(Code 1979, § 14-20.67)

Sec. 62-1107. - Severability.

If any section, paragraph, subdivision, clause, sentence or provision of this article shall be adjudged by any court of

competent jurisdiction to be invalid, such judgment shall not affect, impair, invalidate or nullify the remainder of this article, but the
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence or provision immediately involved in the
controversy in which such judgment or decree shall be rendered.

(Code 1979, § 14-20.68)

Sec. 62-1108. - Purpose and intent.

@

(b)

(©)

It is the purpose and intent of this article to consolidate the power, authority, procedure and regulations contained in various
local laws relating to the county, and regulations and ordinances enacted and adopted by the board of county
commissioners, into a uniform and comprehensive ordinance relating to the establishment of comprehensive zoning
regulations and land use controls.

This article is adopted in recognition of the established zoning regulations of the county enacted under the authority of
various local laws and, except as such regulations are specifically amended in this article, is not intended to affect the force
or validity of such regulations and ordinances and the comprehensive zoning and land use regulations promulgated under
the authority of such local laws. The intent of the board of county commissioners is to continue the land use and zoning
regulations and comprehensive zoning previously established in the county under the consolidated and comprehensive
procedures, powers and regulations contained in this article.

The uniform, comprehensive and consolidated procedures, powers and regulations contained in this article are intended to
provide for the promotion of the general public health, safety, comfort and welfare; to provide for the division of the
unincorporated areas of the county into zoning classifications; to regulate, determine and establish the height, size, location,
relocation, erection, construction, repair, alteration and use of buildings and other structures within each district or zoning
classification; to establish and control the use of land within each zoning classification for trade, industry, manufacturing,
agriculture, residence and other specified uses; to determine, establish and control the use of bodies of navigable and
nonnavigable waterways for trade, industry, residence, recreation and other specified uses; to establish and control the
density of population; to control the size of yards, courts and open spaces to provide for adequate light and air; to secure
safety from fire, flood, panic and other dangers; to ensure that adequate provisions are established to provide for
transportation, drainage, sanitation, water supply, sewerage, other public utilities, schools, recreational facilities and further
public requirements; and to prescribe penalties for the violation of this article.

(Code 1979, § 14-20.03)

Secs. 62-11099 62-1150. - Reserved.

DIVISION 2. - ADMINISTRATION AND ENFORCEMENT

Subdivision I. - General Provisions

Sec. 62-1151. - Amendments to official zoning mapd Amendments initiated by property owner.

@

Application; fee. Any owner of real property may file an application for an amendment to the official zoning map to designate
the particular real property a different zoning classification or conditional use from the use designated on the official zoning
map under the provisions of this section. The application may be accompanied by a fee established from time to time by the
board of county commissioners, and shall contain the following information and documents:

)
The name of the owner of the particular real property.

)
If the applicant is other than all the owners of the particular property, written consent signed by all owners of the
particular real property.

3

The legal description of the particular real property, accompanied by a certified survey or that portion of the map
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maintained by the county property appraiser reflecting the boundaries of the particular real property.

4)
The current zoning classification and special use classification, with any specified conditions or conditional use
designation, as recorded on the official zoning maps.

®)
The requested zoning classification or conditional use classification that constitutes an amendment to the official
zoning maps.

(6)
A recorded warranty deed.

7

All commercial and industrial rezoning requests shall include a certified wetlands delineation and habitat description to
be provided by the applicant or their designee. If the county natural resources management office, utilizing the best
available data including, but not limited to, the National Wetland Inventory Maps, aerial photographs and the Brevard
County Soil Survey, determines that no wetlands exist on-site, a waiver of such delineation requirements may be
granted from that office. If a wetland delineation is required, it shall be performed by an environmental professional
while utilizing the Florida Land Use, Cover and Forms Classification System (FLUCCS) to describe the wetland
habitat on site.

Environmental professional An individual with at least two years of experience in describing on-site environmental conditions

and habitat types. Said individual shall also provide proof of completion of a USCOE wetlands delineation or equivilent course. A
thorough knowledge of the following publications and issue areas including, but not limited to, the Florida Wetland Delineation
Manual, Brevard County Soil Survey, plant identification, surface water classification, floodplain delineation, and listed species
identification is required.

(b)

(©)

Notice of hearing before planning and zoning board. Upon receipt of the executed application, the zoning official shall
forthwith schedule a hearing on the application before the planning and zoning board. Notice of the time and place of the
public hearing shall be given to the applicant at least 15 days prior to the date of the public hearing. Notice of the time and
place of the public hearing on the application shall be published once, at least 15 days prior to the public hearing, in a
newspaper of general circulation within the county. The notice shall contain the name of the applicant, the legal description of
the affected property, the existing zoning classification, special classification or conditional use designation, the requested
amendment to the official zoning maps, and the time and place of the public hearing on the consideration of the application
by the board of county commissioners. In addition, a notice containing such information shall be posted in the county
courthouse in Titusville, Florida, by county officials, and a notice containing such information, excluding the legal description
but including total acreage, shall be posted by the applicant on the affected property at least 15 days prior to the public
hearing. If the property abuts a public road right-of-way, the notice shall be posted within ten feet of the right-of-way and in
such a manner as to be visible from that road right-of-way. An affidavit signed by the owner or applicant evidencing posting
of the affected real property must be received by the zoning office prior to the time that such matter is heard by the planning
and zoning board. If the property does not abut a road right-of-way or a traveled access, thereby causing the property to be
normally inaccessible, posting of the property may be waived by the zoning official upon receipt of an affidavit from the
property owner attesting to the property's inaccessibility. Failure to provide either of such affidavits prior to the hearing shall
result in tabling the application for one meeting, at cost to the applicant, or denial of the request. It shall be unlawful for any
person to remove the notice containing such information from the affected property or from the county courthouse in
Titusville, Florida. Any person found guilty of violating this section shall be deemed guilty of an offense, and shall be
punished by a fine not to exceed $500.00 or by imprisonment in the county jail for a period not to exceed 60 days, or by both
such fine and imprisonment.

Conduct of hearing before planning and zoning board; recommendation of approval or denial. At the designated public
hearing, the planning and zoning board shall hear the applicant on the proposed amendment to the official zoning maps, and
shall hear members of the general public. The planning and zoning board shall have the power to establish such rules of
procedure for the orderly conduct of the public hearing as the circumstances of the consideration of each application warrant.
During the public hearing, the applicant may be present in person and by counsel, and the applicant has the right to present
evidence in support of his position and to cross examine adverse witnesses whose testimony is offered at the hearing. The
planning and zoning board shall recommend to the board of county commissioners the denial or approval of each application
for amendment to the official zoning maps based upon a consideration of the following factors:

)
The character of the land use of the property surrounding the property being considered.

2
The change in conditions of the land use of the property being considered and the surrounding property since the
establishment of the current applicable zoning classification, special use or conditional use.

©)
The impact of the proposed zoning classification or conditional use on available and projected traffic patterns, water
and sewer systems, other public facilities and utilities and the established character of the surrounding property.

4
The compatibility of the proposed zoning classification or conditional use with existing land use plans for the affected
area.

®)

The appropriateness of the proposed zoning classification or conditional use based upon a consideration of the



applicable provisions and conditions contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or denial of each
application.
(d)
Public hearing before board of county commissioners. At the public hearing before the planning and zoning board, the time
and place of the public hearing of each application by the board of county commissioners shall be announced. The board of
county commissioners, at the public hearing, shall deny or grant each application for amendment to the official zoning maps
based upon a consideration of the recommendation of the planning and zoning board and those factors specified in
subsection (c) of this section. The board of county commissioners shall have the right at the public hearing to deny or
approve each application for amendment to the official zoning maps, regardless of whether the planning and zoning board
has made a specific recommendation on such application. An additional board of county commission public hearing will be
required for each industrial use seeking to locate within a Performance Overlay District (POD) unless the applicant seeking a
POD for a shopping center has an industrial use/client already identified, then the approval of the POD and the use could
occur concurrently at the same public hearing.
(e)
Limitations on tabling and subsequent applications. No application for an amendment to the official zoning maps for a
particular parcel of property, or part thereof, shall be tabled more than once by the planning and zoning board as a result of
the action or request of the applicant. Further attempts by the applicant to table such application shall be deemed a
withdrawal of the application, subject to the provisions and limitations of this subsection. No application for an amendment to
the official zoning maps for a particular parcel of property, or part thereof, shall be received by the zoning director until the
expiration of six calendar months from the date of denial of an application for an amendment to the official zoning maps for
such property or part thereof, provided, however, that the board of county commissioners may specifically waive the waiting
period based upon a consideration of the following factors:
)
The new application constitutes a proposed zoning classification or conditional use of different character from that
proposed in the denied application.
)
Failure to waive the six-month waiting period constitutes a hardship to the applicant resulting from mistake,
inadvertence or newly discovered matters or considerations.
®)
Stay of enforcement proceedings. Any person accused of the violation of the provisions of this chapter where a zoning
change or the granting of a conditional use permit would nullify the violation may apply to the planning and zoning board
requesting such zoning change or conditional use permit. Such application shall stay all enforcement proceedings until such
application is heard by the planning and zoning board and the board of county commissioners and a decision is rendered,
unless the board of county commissioners specifically authorizes legal action to enforce this chapter. This stay of
proceedings shall in no event be construed to allow completion of construction or continuation of any activity which has been
cited for a violation of this Code. All such cited activities shall be specifically prohibited from continuing until further action by
the board of county commissioners is taken which authorizes such activities, or until administrative or judicial proceedings
authorize the continuance of such activities. If the cited prohibited activity is not ceased by the violator during the pendency
of these proceedings, any stay of enforcement proceedings shall be lifted.

9)
At any time during the rezoning review process, including at the public hearing, the applicant may agree to a condition which
restricts the use of the property under consideration to a specific use or range of uses permitted within the applicable zoning
classification being applied for. In the event the board of county commissioners approves the imposition of such a condition,
the rezoning resolution and the official county zoning map shall set forth the approved zoning classification and a notation
indicating the specific uses for which approval has been granted.

(h)
If indicated in the advertised notice for public hearing and, if based upon substantial and competent evidence, it is
determined that the requested zoning classification should not be approved, the planning and zoning board may recommend
and the board of county commissioners may approve a classification which is more intense than the existing classification,
but less intense than the classification which was requested. The board may impose such a classification without the
agreement of the applicant; however, if the applicant is not the owner, and the applicant was not given the authority to accept
a lesser zoning, then the item is to be tabled to the following meeting for the owner to determine whether they are willing to
withdraw the request with no additional expense to the owner.

(Code 1979, § 14-20.61; Ord. No. 96-48, § 1, 10-24-96; Ord. No. 97-49, § 4, 12-9-97; Ord. No. 98-12, § 4, 2-26-98; Ord. No. 2000-50, § 1, 10-31-00; Ord. No. 2001-
65, § 1, 10-16-01; Ord. No. 06-39, § 1, 7-11-06)

State law referenced Zoning amendments, F.S. § 125.66(5), (6); penalty for ordinance violations, F.S. § 125.69.
Sec. 62-1152. - Samed Amendments initiated by board of county commissioners.

@
Procedure for initiation. On its own motion and without the consent of any owner of the affected property, the board of county
commissioners may, by resolution, initiate a consideration of an amendment to the official zoning maps of any property within
the county. The resolution shall describe the property to be considered; the zoning classification and special use
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(b)

©

classification, with any specified conditions, or the conditional use designation of the property to be considered as recorded
on the official zoning maps; the proposed zoning classification or conditional use designation that constitutes a proposed
amendment to the official zoning maps; and the time and place for the public hearing of the planning and zoning board and
the board of county commissioners for the consideration of the proposed amendment to the official zoning maps.

Enactment procedure; notice. Enactment of ordinances or resolutions initiated by the board of county commissioners or its
designee which rezone private real property shall be enacted pursuant to the following procedures:
1)
In cases in which the proposed rezoning involves less than five percent of the total land area of the county, the board
of county commissioners shall direct its clerk to notify by mail each real property owner whose land the governmental
agency will rezone by enactment of the ordinance or resolution and whose address is known by reference to the latest
ad valorem tax records. The notice shall state the substance of the proposed ordinance or resolution as it affects that
property owner, and shall set a time and place for one or more public hearings on such ordinance or resolution. The
notice shall be given at least 30 days prior to the date set for the public hearing, and a copy of such notice shall be
kept available for public inspection during the regular business hours of the office of the board of county
commissioners. The board of county commissioners shall hold a public hearing on the proposed ordinance or
resolution and may, upon the conclusion of the hearing, immediately adopt the ordinance or resolution.
)
In cases in which the proposed rezoning involves five percent or more of the total land area of the county, the board of
county commissioners shall provide for public notice and hearings as follows:
a.
The board of county commissioners shall hold two advertised public hearings on the proposed ordinance or
resolution. Both hearings shall be held after 5:00 p.m. on a weekday, and the first shall be held approximately
seven days after the day that the first advertisement is published. The second hearing shall be held
approximately two weeks after the first hearing, and shall be advertised approximately five days prior to the
public hearing. The day, time and place at which the second public hearing will be held shall be announced at
the first public hearing.

The required advertisement shall be no less than one-quarter page in a standard size or tabloid size
newspaper, and the heading in the advertisement shall be in a type no smaller than 18 point. The
advertisement shall not be placed in that portion of the newspaper where legal notices and classified
advertisements appear. The advertisement shall be published in a newspaper of general paid circulation in the
county and of general interest and readership in the community, not one of limited subject matter, pursuant to
F.S. ch. 50. It is the legislative intent that, whenever possible, the advertisement shall appear in a newspaper
that is published at least five days a week unless the only newspaper in the community is published less than
five days a week. The advertisement shall be in the following form:

NOTICE OF ZONING CHANGE

The (name of local governmental unit) proposes to rezone the land within the area shown in the

map in this advertisement.

A public hearing on the rezoning will be held on (date and time) at (meeting place)
The advertisement shall also contain a geographic location map which clearly indicates the area covered by the
proposed ordinance or resolution. The map shall include major street names as a means of identification of the
area.

C.

In lieu of publishing the advertisements as set out in this subsection, the board of county commissioners may
mail a notice to each person owning real property within the area covered by the ordinance or resolution.

Conduct of hearing. The public hearing before the planning and zoning board on a proposed amendment to the official
zoning maps initiated by the board of county commissioners under this section shall be conducted in the manner and based
upon the considerations specified in subsections 62-1151(c) and (d).

(Code 1979, § 14-20.62)

State law referenced Zoning amendments, F.S. § 125.66(5), (6).

Sec. 62-1153. - Administrative waiver of setback requirements by zoning official.

@

In all residential zoning classifications, side, rear and front setbacks may be partially waived by the zoning official under the
following conditions:
@
The waiver shall only apply to setbacks imposed by the applicable zoning classification or section 62-2123 pertaining
to swimming pools and screened enclosures.
2

The waiver shall not exceed ten percent of the required minimum setback or setbacks as specified in subsection
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(b)

(©

(d)

(a)(1), except as provided in subsection (a)(7).

3)
The waiver shall not, in the opinion of the zoning official, have an adverse effect on the neighborhood or general
welfare of the area.
4
The waiver shall apply only to the principal structure or an accessory structure.
®)
Total structural coverage of the lot area shall not exceed 50 percent of the total lot area.
(6)
In the TRC-1 zoning category, the 50 percent structural coverage requirement shall not apply.
7

The setback waiver request may be considered up to 20 percent of one setback only if the request is the result of an
error discovered during construction of a one-story residence under a valid building permit.

Applicants for the administrative waiver of setback requirements shall submit a letter to the zoning official setting forth the
specific request and the need therefor. The letter shall have the following documents attached thereto:
)
A signed affidavit from all abutting property owners who will be most directly affected by the requested waiver
indicating no objection to the requested waiver of setback.
@

Verification by certified survey of existing setbacks, and the percentage of the total structural coverage on the lot.

Failure of the applicant to obtain signatures of all abutting property owners will require a public hearing before the board of
adjustment for a variance. For the purposes of this section, the term "abutting" does not include lots that touch at only one
point.

Denial of the request for an administrative waiver under the provisions of this section may be appealed to the board of
adjustment under the provisions of section 62-214.

(Code 1979, § 14-20.59(B); Ord. No. 93-17, § 1, 6-22-93; Ord. No. 96-07, § 1, 3-5-96; Ord. No. 09-10, § 1, 3-24-09)

Sec. 62-1154. - Administrative waiver of lot size, width or depth requirements by zoning official.

@

(b)

(©)

(d)

Pursuant to section 62-1188(6), the owner of a lot, parcel or tract of land may request a waiver of minimum lot size, width or
depth if the lot does not meet the minimum size, width or depth required by the zoning classification or is inconsistent with
the residential density designation of the comprehensive plan and the owner cannot prove nonconforming status. Application
for this waiver shall meet the following criteria:
)
The waiver shall not exceed ten percent of the required minimum lot size, width or depth as required in the specific
zoning classification.
)
The waiver shall not, in the opinion of the zoning official, be inconsistent with the general lot sizes in the neighborhood
or have an adverse affect on the neighborhood or general welfare of the area.

Applicants for the administrative waiver of lot requirements shall submit a letter to the zoning official setting forth the specific
request and the need therefor. The letter shall have the following documents attached thereto:
)
A signed affidavit from all abutting property owners indicating no objection to the requested waiver of lot size, width or
depth requirements.
&)

Verification by certified survey of existing lot size and dimensions.

Failure of the applicant to obtain signatures of all abutting property owners shall require a public hearing before the board of
adjustment for a variance. For the purposes of this section, the term "abutting" does not include lots that touch at only one
point.

Denial of the request for an administrative waiver under the provisions of this section may be appealed to the board of
adjustment under the provisions of section 62-214.

(Code 1979, § 14-20.59(C); Ord. No. 93-17, § 1, 6-22-93; Ord. No. 96-07, § 2, 3-5-96; Ord. No. 2002-01, § 3, 1-8-02)

Sec. 62-1155. - Zoning approval for business tax receipt; approval of home occupations.
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(@)

Zoning approval for business tax receipt. Whenever any person, firm or corporation -requests a zoning verification from the

zoning division in order to obtain a business tax receipt, the zoning official is authorized to require adequate proof of

ownership of the property in question. The information required is that deemed necessary by the zoning official to ensure that

the proposed business will operate from the location given by the applicant. Such documentation may include copies of the

deed to the property, a letter from the owner of record consenting to the applicant's proposed business on the owner's

property, and copies of lease agreements, contracts or other pertinent data. Any person falsifying documents or providing

false information for the purpose of obtaining zoning approval for a business tax receipt shall be subject to prosecution and a

fine not to exceed $500.00 or imprisonment in the county jail for a period not to exceed 60 days, or both such fine and

imprisonment.

(b)

Approval of home occupations.

1)
For purposes of this section, a home occupation is defined as any occupation where work is performed in the home in
connection with which there is no commodity sold upon the premises, no more than one person employed other than
a member of the immediate family residing upon the premises, and no mechanical equipment used except such as is
normal in a residence or might be used incidental to hobbies (such as small drills, sanders, etc.). A nonilluminated
window or wall sign of one square foot or less may be permitted. Such home occupations are permitted in all of the
residential zoning classifications. The principal use and appearance of the structure shall continue to be that of a
residence.

No home occupation shall produce traffic, noise, smoke, dust, odors, vibration, heat, glare, fumes, electrical
interference or other nuisance, in amounts detectable to normal sensory perception, beyond that which is common to
a residential area. No toxic or combustible materials shall be stored on site. All work activities and all storage of
products, equipment or materials shall be conducted entirely from inside an interior space.

Home occupations include architects, accountants, dental lab technicians, engineers, real estate brokers, real estate
appraisers, interior decorators, fishing guides, computer generated work such as graphics, programming, desktop
publishing and typesetting; domiciliary activities, insurance claim adjusters and other professional services, sales
promotions and demonstrations of personal items that are identified with single-family uses, cottage industries as
defined below, and other similar occupations as determined by the zoning official, providing that in no way to be
construed as wholesale or warehousing.
Occupations such as doctors, chiropractors, massage therapists, home care nurses, psychologists, psychiatrists,
therapists and veterinarians are permitted only if no patients are treated in the home. Such occupations shall make
house calls only. Lawn care services are permitted as home occupations provided all equipment is stored in an
enclosed structure. Landscaping, bail bondsmans, distributorships, contractors and the building trades shall not be
considered home occupations.
"Cottage industries" are defined as small scale or hobby manufacturing, assembly or production of handmade goods
or products, on a scale accessory to and compatible with residential use, using machinery or equipment commonly
found in the home or in a residential garage.
The zoning official may require a public hearing before the planning and zoning board or a favorable written petition
from all property owners within 500 feet of the lot or parcel when in doubt of interpretation of the definition set out in
this subsection with respect to any proposed occupation. Any home occupation that generates traffic through visitation
in volumes that would require an off-street parking area for more than two motor vehicles is prohibited.

@
A home occupation permit may be issued administratively or after public hearings as specified in subsection (b)(1).
The public hearings shall require an application fee on the part of the applicant. The amount of such fee shall be set
by resolution of the board of county commissioners.
Each license will be reviewed and renewed annually at the same time that business tax receipts are renewed. The
grant or renewal of a license shall not be deemed to vest or otherwise entitle the licensee to continue a home
occupation or cottage industry that is not in compliance with subsection (b)(1). In the event this section is repealed or
amended, home occupations or cottage industries shall not be deemed to have vested status.
The application requirements shall be those specified in section 62-1151 for amendments to the official zoning map
together with a description of the home occupation requested. The public hearing requirements shall be those
specified in section 62-1151 for amendments to the official zoning map, except that the planning and zoning board
shall make the final determination as to permissibility of the home occupation and no hearing shall be required before
the board of county commissioners.

At the public hearing, the planning and zoning board may impose reasonable conditions to protect the surrounding
community from adverse effects of the home occupation.

3
Home occupations performed on parcels of land consisting of five acres or more may have one or more of the criteria
waived by the zoning official, except that there shall be no waiver granted to the requirement that no more than one
person be employed other than a member of the immediate family residing upon the premises.

4
In all residential zoning classifications, where an existing single-family residential structure in excess of 8,000 square
feet is located, such structure may be utilized for one or more of the following activities as a profit-making venture
under this section, after a public hearing: civic fundraising events, private parties/dances, weddings, political
fundraising events, civic and fraternal organizations functions or meetings. A public hearing shall be required as set
forth in subsection (b)(1) of this section. The application for such public hearing shall include a list and description of



all activities requested, and a site plan indicating the structure and the grounds, showing provision for parking areas
commensurate with the activities specified.
®)

If at any time it is determined that the character of the home occupation has changed such that it is no longer within
the scope and intent as originally approved, is not incidental to the primary use of the home as a residence, or is no
longer compatible with the character of the neighborhood, as evidenced by code enforcement determination, the
terms of the zoning use permit shall be deemed violated and the business tax receipt may be revoked administratively
and deemed void. Upon such an occurrence, renewal of the zoning use permit is possible only by planning and zoning
board action.

(Code 1979, § 14-20.39; Ord. No. 94-27, § 1, 12-12-94; Ord. No. 96-13, § 1, 3-26-96; Ord. No. 2002-61, § 1, 12-5-02; Ord. No. 2007-003, § 12, 13, 2-20-07)

Editor's noted

Ord. No. 2007-003, 88 12, 13, adopted February 20, 2007, changed the title of § 62-1155 from "Zoning approval for
occupational license; approval of home occupations” to "Zoning approval for business tax receipt; approval of
home occupations.”

State law referenced Penalty for ordinance violations, F.S. § 125.69.
Sec. 62-1156. - Issuance of building permit for property abutting end of road right-of-way.

A building permit may be issued to property abutting the termination of a dedicated and accepted road right-of-way,
regardless of whether the frontage is less than the required minimum frontage on a dedicated and accepted road right-of-way,
under the following conditions:

)
There must be compliance with all other provisions of this article or related sections of this Code;
2
The frontage on the road right-of-way must be at least 50 percent of the width of the road right-of-way; and
®)
A turnaround must be constructed at the end of the road right-of-way by the property owner.
(Code 1979, § 14-20.43)

Sec. 62-1157. - Submission of binding development plan in support of request for change of zoning or
conditional use permit.

An applicant for a change of zoning or a conditional use permit may voluntarily submit a binding development plan in support
of such change of zoning or conditional use permit.

)
Basic requirements for a binding development plan are as follows:
a.

The plan shall provide a legal description of the land subject to the restriction.

Where a concurrency issue is addressed by the binding development plan, the plan shall specify a time certain
for performance by the property owner.

The plan shall provide a written description of the particular conditions, restrictions or requirements placed on
the property prior to development.

The binding development plan shall also include a conceptual graphic representation, when applicable, of the
proposed development, depicting all restrictions stipulated in subsection (1)c of this section.

Where a binding development plan is submitted, approval of the zoning action shall be contingent upon the
presentation of a final and complete binding development plan and acceptance of the plan by the board of
county commissioners.

If appropriate, the document should state the level of development permitted. The document shall specify that
no further development shall be permitted without a waiver or release of the restrictions by the county. Any
restriction stipulated in the binding development plan shall not be less restrictive than requirements of existing
codes and regulations.

The document shall be recorded by the applicant in the public records of the county, and a certified copy of the
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recorded document shall be supplied to the zoning division within 120 days of approval by the board of county
commissioners. Approval of the zoning action is not effective until such criteria are satisfied. If the applicant
fails to record the binding development plan prior to the expiration of 120 days from the date of approval by the
board of county commissioners, then the application will be considered to have been withdrawn.
2
Before entering into, amending or revoking a binding development plan, or amending, revoking or removing an
existing binding site plan where rezoning is not also under consideration, two public hearings shall be held. The first
public hearing shall be held by the local planning agency, and the second public hearing shall be held by the board of
county commissioners. The notice requirements for rezoning of property contained in section 62-1151 shall apply.
However, the notice shall describe generally the proposed binding development plan or the proposed amendment to
the binding development plan rather than the proposed amendment to the official zoning map which is referenced in
section 62-1151.
©)
The public hearings described in subsection (2) of this section shall be conducted and the item considered as required
in section 62-1151 and the 1988 county comprehensive plan, as amended. However, the review shall be of the
proposed binding development plan or the proposed amendment to the binding development plan rather than the
proposed zoning classification referenced in section 62-1151.

4)
Existing binding site plans shall be treated as binding development plans insofar as they are consistent with the 1988
county comprehensive plan, as amended, and more restrictive ordinances of the county, and the plans shall continue
to be binding on the applicant and his assigns, heirs and successors in title or possession of the lot, tract or parcel of
land. However, at the time such binding site plans are amended, the plan shall be converted to the form of the binding
development plans required under this section.
(Code 1979, § 14-20.23; Ord. No. 98-56, § 1, 11-30-98)

Cross referenced Business tax, § 102-26 et seq.
State law referenced Florida Local Government Development Agreement Act, F.S. § 163.3220 et seq.
Sec. 62-1158. - Certified survey requirement.
An applicant for a building permit, variance, or other administrative approval may be required to submit a certified survey

prepared by a professional land surveyor, including but not limited to scaled fully dimensioned plot plans, boundary survey or as-
built survey, to establish compliance with the county's zoning and land development regulations.

(Ord. No. 2007-40, § 1, 8-21-07)

Secs. 62-11590 62-1180. - Reserved.

Subdivision Il. - Nonconforming Uses

Sec. 62-1181. - Definition.

For the purposes of this subdivision, the term "nonconforming use" is defined as the use of land or structures that was lawful
prior to the effective date of the ordinance from which this article is derived or the county comprehensive plan, or the effective date
of any amendments thereto, but is not now permitted within the applicable zoning classification or is not permitted under any
provisions of this article or the county comprehensive plan or any amendment thereto. In order for a use of land or structures to be
included within such definition, such use must have been permanent and continuous prior to the effective date of the ordinance
from which this article is derived or the effective date of any amendment to this article. The casual, intermittent, temporary or illegal
use of land or structures prior to the effective date of the ordinance from which this article is derived or the effective date of any
amendment to this article shall not be sufficient to qualify such use for the privileges of this subdivision.

(Code 1979, § 14-20.38(A))

Cross referenced Definitions generally, § 1-2.
Sec. 62-1182. - Continuation generally; enlargement, expansion or modification.

(a)
The use of land or structures qualifying as a nonconforming use as defined in this subdivision shall not be:
(1)
Enlarged, extended, increased or expanded to occupy a greater area of land than was occupied upon the effective
date of the ordinance from which this article was derived or the effective date of any amendment to this article,
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whichever date rendered such use nonconforming. However, any conforming structure on a substandard lot may be
expanded to occupy a greater land area provided such expansion complies with all setback requirements and
provided such expansion is not for living area.

2
Reestablished if such nonconforming use of land or structures ceases or is discontinued for a period of 180
consecutive days, or for 18 cumulative months during any three-year period. However, nonconforming residential
structures in residential zoning classifications and the GU classification may be reestablished.

®3)
Enlarged, extended, increased or expanded by the erection of any additional structure that is not permitted in the
applicable zoning classification or not permitted under any provision of this article. However, on parcels of five acres
or more devoted to nonconforming agricultural use, supporting structures of an agricultural nature may be erected.
Such structures shall meet all setback requirements of the agricultural zoning classification.

(b)
In addition to the provisions of subsection (a) of this section, structures qualifying as a nonconforming use as defined in this
subdivision shall not be:

1)
Moved in whole or in part to any portion of the lot or parcel not occupied by such structures upon the effective date of
the ordinance from which this article is derived or the effective date of any amendment to this article, whichever date
rendered such use nonconforming.

)
Enlarged, extended, increased or expanded in any manner unless such enlargement, extension, increase or
expansion is specifically in conformity with the provisions of this article and does not increase the nonconformity of
such use. Nothing contained in this subsection shall be construed to prohibit the ordinary repair and maintenance of
nonconforming structures provided such repair does not increase the cubic content of the structures; result in the
enlargement, extension, increase or expansion of the nonconforming use; or result in a cost of repair and
maintenance in excess of 50 percent of the fair market value of the structures. Fair market value for the purposes of
this section shall be deemed the valuation of such structure by the county property appraiser in his assessment for
levying of ad valorem taxes for the year of the intended repair or maintenance.

3
Rebuilt, repaired or replaced if such structures are destroyed or damaged by any cause and such damage exceeds 50
percent of the fair market value of such structure. Fair market value for the purpose of this section shall be deemed
the valuation of such structure by the county property appraiser in his assessment for the levying of ad valorem taxes
for the tax year in which such damage was sustained, and the estimate of the damage shall be established by the
building official of the county. Except, condominium, duplex and single-family residential structures which are
inconsistent with the comprehensive plan's future land use map series, or are nonconforming structures in residential
and GU zoning classifications may be rebuilt at the original square footage if destroyed by fire, wind, flooding or any
other similar act of God resulting in destruction of the structure beyond 50 percent of the fair market value. Should
such structure be rebuilt, it shall either approach or, preferably, meet all setback requirements of the zoning
classification if possible. This provision is not intended to apply where natural deterioration of the structure results in
damage exceeding 50 percent of the fair market value of the structure or renders such structure unsuitable for human
habitation pursuant to chapter 22 or the current Standard Housing Code as adopted by the board of county
commissioners.
@)

Moved to any parcel of land not occupied by such structure upon the effective date of the ordinance from which this
article is derived or the effective date of any amendment to this article, whichever date rendered such use
nonconforming.

Structures, the use of which conforms with the zoning classification, but which are nonconforming due to setback, may be enlarged

or expanded if the enlargement or expansion meets the required setbacks of the specific zoning classification.

(Code 1979, § 14-20.38(B), (C); Ord. No. 93-18, § 1, 6-22-93; Ord. No. 95-56, § 1, 12-12-95; Ord. No. 96-16, § 1, 3-28-96)

Sec. 62-1183. - Abandonment.

If any nonconforming use of land or structures is abandoned or discontinued for a period of 180 consecutive days or for 18
cumulative months during any three-year period, the land or structure shall thereafter only be put to a use specifically in conformity
with the provisions of the applicable zoning classification and any other provision of this article or amendment to this article, and the
privileges of this subdivision shall be deemed forfeited for the land or structures. This provision shall not apply to any
nonconforming residential structure in a residential or GU zoning classification, or to an agricultural use which has been seasonally
discontinued as part of an on-going agricultural operation.

(Code 1979, 8§ 14-20.38(D); Ord. No. 95-56, § 2, 12-12-95)

Sec. 62-1184. - Discontinuation on damage to structure.

If any nonconforming structure is destroyed or damaged by any cause and such damage exceeds 50 percent of the fair
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market value of such structure, such structure shall thereafter only be put to a use specifically in conformity with the provisions of
the applicable zoning classification and any other provision of this article or amendment to this article, and the privileges of this
subdivision shall be deemed forfeited for such structure. Fair market value, for the purposes of this section, shall be deemed the
valuation of such structure by the county property appraiser in his assessment for levying of ad valorem taxes for the tax year in
which such damage was sustained. Exceptions to this section shall be as provided in section 62-1182(b)(3).

(Code 1979, § 14-20.38(E))

Sec. 62-1185. - Discontinuation of land uses not having principal structure.

Any nonconforming use of land without a principal structure, including but not limited to use for storage of building supplies,
unoccupied mobile homes, machinery, junk or vehicles, use for commercial animal purposes, and other similar uses, shall be
discontinued within three years from the effective date of the ordinance from which this article is derived, or the effective date of any
amendment to this article, whichever date rendered such use nonconforming. This provision shall not include nonconforming
agricultural land uses.

(Code 1979, § 14-20.38(F); Ord. No. 95-56, § 3, 12-12-95)

Sec. 62-1186. - Nonconforming mobile home parks.

Regardless of zoning classification, the replacement of a mobile home in a mobile home park that is nonconforming shall not
be considered an enlargement, expansion, increase or extension of a nonconforming use and shall be permitted subject to the
following conditions:

)
Replacement or initial placement of a mobile home on a mobile home site pursuant to an approved site development
plan, where the site development plan was filed and all applicable fees paid prior to September 8, 1988, shall be
permitted, provided that a building permit is obtained prior to the placement of the unit.

@

All other nonconforming mobile home parks shall be allowed to replace units based upon the following criteria:

a.
A permit from the county building division shall be obtained prior to the replacement of any existing mobile unit.

b.
A permit shall not be issued for a replacement unit until a dimensioned drawing on a boundary survey for the
entire park is submitted to the land development division, identifying, locating and numbering all structures and
mobile units. The boundary survey shall accurately reflect the current boundaries of the property. The property
owner shall submit an affidavit attesting that the information reflected on the dimensioned drawing is true and
correct to the best of his knowledge.

C.
The minimum size for all replacement units shall be 500 square feet.

d.
Recreational vehicles, pickup coaches, camping trailers, tents and other forms of temporary housing shall not
be permitted unless the park has those amenities needed to ensure public health and safety as set forth in
state statutes and Florida Administrative Code.

e.

Replacement mobile homes and all extensions thereto shall be set back ten feet from all other structures and
mobile homes, 25 feet from all public rights-of-way, three feet from the pavement edges of private roads within
the park and 15 feet from the property lines of the park. Where the private road is not paved, the three-foot
setback shall be measured from the edge of the road as shown on the approved survey or dimensioned
drawing.

Existing parks which are nonconforming by design may only be extended, expanded or enlarged within the TR-
3 zoning classification where redesign of the park will be in substantial conformance with the TR-3
requirements and, at a minimum, with the requirements of this section. Site plans of the existing park and the
proposed redesign shall be submitted to the county for approval prior to any action or redesign. The creation of
new mobile home sites resulting in the expansion, enlargement or extension of the existing park onto land not
encompassed within the developed and zoned area depicted on the survey or dimensioned drawing shall not
be permitted.

©)
Notwithstanding the provisions of subsections (1) and (2) of this section, the replacement of a mobile home where the
future land use map of the county comprehensive plan does not permit residential development shall be prohibited.
(Code 1979, § 14-20.38(G); Ord. No. 97-49, § 5, 12-9-97; Ord. No. 99-07, § 6, 1-28-99)
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Sec. 62-1187. - Replacement of trailer or mobile home not located in mobile home park.

The replacement of a trailer or mobile home which is not located within a mobile home park as provided in section 62-1186,
used for residential purposes, that is a nonconforming use shall be deemed an enlargement, expansion, increase or extension of a
nonconforming use and shall be prohibited under the provisions of this subdivision.

(Code 1979, § 14-20.38(H))

Sec. 62-1188. - Nonconforming lots of record.

In any zoning classification in which dwellings, structures or buildings are permitted, notwithstanding limitations imposed by
other provisions of the chapter, such dwellings, structures, buildings and customary accessory buildings as are permitted may be
erected on any lot of record, provided that such lot of record met the requirements of the county comprehensive plan and zoning
regulations at the time such lot was recorded or platted. Uses and buildings shall not be established on lots and parcels not
qualifying as nonconforming lots of record unless relief is obtained through the board of adjustment, provided the zoning is
consistent with the comprehensive plan. Nonconforming lots are subject to the following criteria:

1)

@)

®)

(4)

®)

(6)

Single family and duplex uses: Buildings and uses may be established on such lots, provided the lot has a width of not
less than 50 feet, a depth of not less than 75 feet, and an area of not less than 5,000 square feet.

All other uses:
a.

Multifamily, commercial and industrial uses: Unless otherwise specified in this section, buildings and uses may
be established on such lots, provided unless the lot has a width of not less than 60 feet, a depth of not less
than 75 feet, and a lot area of not less than 6,000 square feet.

Mobile home uses (TRC-1, TR-1 and TR-2 zoning classifications): Buildings and uses may be established on
such lots, provided the lot has a lot width of not less than 50 feet and a lot area of not less than 4,000 square
feet. The setback requirements that were in existence at the time of the platting of the lot shall control for the
purpose of setback requirements for the nonconforming lot.

Merritt Island Redevelopment Area: Buildings and uses may be established on such lots, provided the lot has a
width of not less than 50 ft., a depth of not less than 75 ft., and an area of not less than 5,000. This paragraph
shall be limited to Plat Book 2, Page 78 (Merritt Winter Home Development) north of State Road 520, Plat Book
4, Page 69 (Sunnyside Tract Map 2) east of North Tropical Trail and Plat Book 5, Page 48 (Merritt Park Place).

The provisions of subsections (1) and (2) of this section shall apply even though such lot fails to meet the
requirements for lot area or lot dimensions, or both, that are generally applicable in the particular zoning classification,
provided that setback requirements and other requirements not involving lot area or lot dimensions, or both, of the lot
shall conform to the current regulations for the zoning classification in which such lot is located, except for the setback
provisions for nonconforming lots in the TRC-1, TR-1 and TR-2 zoning classifications as set forth in subsection (2) of
this section.

If two or more lots or a combination of lots and portions of lots with contiguous frontage in single ownership are of
record, and if all or part of the lots do not meet the requirements for lot width, lot area and lot depth as established in
this section, the lands involved shall be considered to be an undivided parcel for the purposes of this chapter. Where
two or more nonconforming lots of record are combined for the purpose of requesting a new zoning classification
which would make the combined lots conforming as one parcel, the lots shall not be redivided subsequent to the
rezoning except where such division would create lots consistent with all other provisions of the comprehensive plan
and zoning regulations.

Nonconforming lots also include those lots which were consistent with the comprehensive plan and zoning regulations
at the time they were established and:

a.
Are recorded in the official record books or plat books of the county;
b.
Existed pursuant to a fully executed but unrecorded deed; or
C.

Existed pursuant to a valid contract for deed or contract for purchase.

A lot, parcel or tract of land which is zoned AU, agricultural use, and is less than 2.5 acres in size may also be
determined to be nonconforming if the lot, parcel or tract of land was recorded in a survey book prior to March 6,
1975. Alot, parcel or tract of land which is zoned GU, general use, and is less than five acres in size may also be
determined to be nonconforming if the lot, parcel or tract of land was recorded in a survey book prior to May 20, 1975.
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(@)

)

9)

The owner of a lot which is smaller than the minimum size required by this article or the comprehensive plan, and who
cannot prove nonconforming status, may make application for a waiver of up to but not exceeding ten percent of the
required lot size pursuant to section 62-1154.

If a vacant lot becomes a nonconforming lot of record due to a comprehensive plan amendment which reduces its
development potential, but the lot is undersized for the zoning classification necessary to bring its zoning into
compliance with the comprehensive plan, then the lot may be administratively rezoned to a zoning classification with
which its size complies regardless of that classification's relationship to the comprehensive plan, as long as the new
classification does not permit more than one residential unit.

Where a vacant lot is administratively rezoned pursuant to this provision, such lot shall be permitted to build to the
setbacks permitted by the zoning classification held prior to the administrative rezoning.

Any nonconforming lot of record may be considered for rezoning to other zoning classifications consistent with the
comprehensive plan.

Any parcel having an existing use, pre-existing use (PEU), or an otherwise vested use that was conforming with its
zoning classification at the time of a comprehensive plan adoption or amendment shall not be considered inconsistent
with the future land use map series, unless so determined by the board of county commissioners pursuant to the
criteria established in the future land use element of the comprehensive plan. The parcel will not be administratively
rezoned and its zoning classification will be retained unless otherwise directed by the board of county commissioners
pursuant to section 62-1152, or as provided below:

a.
If the existing use, pre-existing use (PEU), or an otherwise vested use is of an intensity that is consistent with a
more restrictive zoning classification, then the parcel may be administratively downzoned to that more
restrictive classification. Such classification shall be considered consistent with the future land use map, except
as provided in subsection b. below.

b.

The property owner may make use of the retained or downzoned classification pursuant to the regulations of
this chapter unless and until he chooses to request and receives an amendment to the parcel's zoning
consistent with the comprehensive plan.

(Code 1979, § 14-20.38(l); Ord. No. 98-27, § 1, 4-30-98; Ord. No. 98-40, § 1, 7-30-98; Ord. No. 99-25, § 1, 4-8-99; Ord. No. 2000-32, § 1, 5-9-00; Ord. No. 2005-03, §
1, 1-25-05)

Sec. 62-1189. - Verification of nonconforming use status.

If a person seeks verification of nonconforming use status under this subdivision, the person shall provide to the zoning
director such deeds, affidavits, photographs and other available documents as deemed necessary by the zoning division director for
his administrative determination of nhonconforming use status and compliance with the provisions of this subdivision. Where, upon
review of the submitted documents, the zoning division director deems the documents insufficient to administratively approve and
verify the nonconforming use status of the subject property or compliance with the provisions of this subdivision, the zoning director
is authorized to schedule a hearing on the application for verification of nonconforming use status before the planning and zoning
board for its consideration, as if the application were for an amendment to the official zoning map and following the procedures set
forth in section 62-1151.

(Code 1979, § 14-20.38(J))

Sec. 62-1190. - Procedure for mitigating a nonconformity.

@

(b)
©

Many nonconformities have been in neighborhoods for a long time. Some may have only recently become nonconforming. In
many instances, the use is an integral part of the neighborhood's function. The purpose of zoning is to protect
neighborhoods. Therefore, if the community is comfortable with the particular use or structure, the classification
"nonconformity" may not be what the community desires. Under such conditions, the use may be mitigated and made
conforming to remove the stigma typically associated with the designation as a nonconforming use. This section's provisions
for nonconforming uses, structures, or lots provide the procedures for making a nonconformity conform.

Any nonconforming lot, use, or structure may apply for a conditional use permit for the lot, use, structure, or sign.

In addition to the criteria for a conditional use approval set forth in section 62-1901, the applicant shall meet the following
requirements:

1)

Demonstrate that the use, as conducted and managed, has minimal noncompatibilities that have been integrated into
the neighborhood's function. Factors to evaluate this criteria include that:

a.
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(d)

The neighborhood residents patronize or are employed at the use (for nonresidential uses).

b.
Management practices eliminate problems such as noise, waste materials, competition for on-street parking, or
similar conflicts.

C.
The use has a minimal history of complaints (including police or fire calls) against it.

d.

The use has been maintained in good condition, or that the nonconformity represents a disincentive for such
maintenance.
)
The planning and zoning board shall review the application and recommend in writing, to the board of county
commissioners, any conditions relative to the expansion of bufferyards, landscaping, or other site design. The review
may also contain use limitations believed necessary to address any concerns that as a conforming use it might
become a nuisance.

©)
The planning and zoning board shall submit to the board of county commissioners a list of all the property's
nonconforming conditions.

4
The planning and zoning board shall first determine that the use is generally integrated into the neighborhood and has
minimal adverse impacts. Upon that finding, the LPA may recommend to the board of county commissioners,
conditions as it deems necessary to ensure that the use remains a good neighbor.

®)

Sign mitigation shall not be permitted in any circumstance.

Upon board of county commission approval of a conditional use permit, the county manager or his/her designee shall have a
notation placed on the official zoning maps stating that the property is a conditional use. Granting the conditional use makes
the use, lot, or structure conform to the specifics of the conditional approval, eliminating the nonconformance.

(Ord. No. 2000-07, § 9, 1-25-00)

Editor's noted

Prior to the reenactment of § 62-1190 by Ordinance No. 2000-07, Ordinance No. 95-47, § 1, adopted October 19, 1995,
repealed § 62-1190 in its entirety. Formerly, such section pertained to preexisting use designation and derived from
§ 14-20.38(K) of the 1979 Code; Ord. No. 93-18, § 2, 6-22-93.

Sec. 62-1191. - Amortization of pre-existing resort dwellings.

@

(b)

Notwithstanding other provisions of subdivision 11, pre-existing resort dwellings shall cease operating as resort dwellings
within six months from the effective date of this division, and shall thereafter be used in a manner consistent with the zoning
classification applicable to the property where the resort dwelling is located. Pre-existing resort dwellings for the purpose of
this section are those resort dwellings that have an active state permit or license for a resort dwelling from the department of
business and professional regulation (DBPR) which was issued prior to the effective date of this division, or which paid state
sales taxes for a transient rental prior to the effective date of this division. Uses that claim to be pre-existing resort dwellings
shall qualify by providing a copy of their current DBPR permit or license or proof of paid state sales tax prior to the planning
and zoning office prior to issuance of a business tax receipt by the county.

Appeal process.

)
Owners of pre-existing resort dwellings who cannot reasonably recover their allowable unrecoverable costs within six
months after the enactment of the ordinance may file an appeal to a special magistrate appointed by the board of
county commissioners on the grounds that the six-month amortization period is insufficient with respect to an
individual resort dwelling. Such appeal shall be filed within 90 days from the effective date of this ordinance with the
planning and zoning office.

@)
The amortization period is to be determined by the following formula: Allowable unrecoverable costs divided by annual
resort dwelling income equals the number of amortization years or fraction thereof.

3
The presumed value for allowable unrecoverable costs is $6,000.00. The presumed value for estimated annual
income is $12,040.00. The resulting amortization period would be 0.5 years or six months. In any appeal, the property
owner has the burden of proof by preponderance of the evidence that the presumed values for allowable
unrecoverable costs and estimated annual income are not reasonable as applied to an individual resort dwelling.

4)

Allowable unrecoverable costs means those costs that are specifically related to managing a resort dwelling.
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Allowable unrecoverable costs must be costs incurred for the sole use in the resort dwelling. Such cost include but are
not limited to: costs associated with state licensure (safety signs, fire extinguishers, etc.); kitchenware (silverware,
pots, pans, dishes, etc); linens and bedding (tablecloths, sheets, pillows, etc) and furniture (beds, couches, chairs,
etc). Such costs must have accrued within five years before the effective date of this division. Additionally, such costs
must be depreciated 20 percent per year.

®)
Allowable unrecoverable costs does not mean costs that add value to the property despite its use. Such ineligible

costs include but are not limited to: roofing repairs; landscaping, including paying; pools, hot tubs and jacuzzis, room
expansions; remodeling; and air conditioning systems.

(6)
Annual resort dwelling income means the income received from rents of the resort dwelling minus expenses incurred
solely for operation of the resort dwelling. Expenses for operating the resort dwelling include but not limited to:
mortgage interest for actual rental periods; commission to a rental agent; utilities, ordinary maintenance (not major
repair); and cleaning services. Expenses not directly related to the operation of the resort dwelling such as mortgage
interest for non-rental periods are not to be included in the calculation of resort dwelling income.

7
In determining the amortization period, the special magistrate shall consider any bona fide contracts enter into before
the enactment of the ordinance for violation with the Impairment of Contracts Clause, Article I, Section 10 of the
Florida Constitution and adjust the amortization period accordingly up to an additional six months.

(Ord. No. 05-27, § 5, 5-19-05; Ord. No. 2007-003, § 15, 2-20-07)

Secs. 62-11928 62-1250. - Reserved.

DIVISION 3. - ZONING MAPS AND CLASSIFICATIONS GENERALLY

Sec. 62-1251. - Official zoning maps.

@

(b)

©

(d)

(e)

®

The zoning classifications and special or conditional use designations on the official zoning maps within a zoning
classification shall be restricted by the provisions of this chapter and the other land use regulations in force within the
applicable zoning classification. The use of all land designated a special use on the official zoning maps shall be restricted by
the provisions of this chapter and the conditions placed on the special or conditional use by the board of county
commissioners.

The zoning official of the county shall be custodian of the official zoning maps.

The official zoning maps shall be amended by the zoning official within ten working days from the date of action by the board
of county commissioners to reflect any amendments to the zoning classification, conditional use designation or designated
special use applicable to any parcel of land within the county.

The official zoning maps shall be amended only by resolution of the board of county commissioners under the procedure
established in section 62-1151 or 62-1152. Each individual amendment shall be by a numbered resolution.

No amendment to the official zoning maps shall be effective until the amendment has been designated and recorded by the
zoning official on the official zoning maps. The official zoning maps shall be the final authority on the use restrictions
applicable to any particular parcel of land.

It shall be unlawful for any person other than the zoning official or his designated representative to alter, deface or write upon
the official zoning maps of the county. Any person found guilty of violating this section shall be deemed guilty of an offense
and shall be punished by a fine not exceeding $500.00 or by imprisonment in the county jail for a period not to exceed 60
days, or by both such fine and imprisonment.

(Code 1979, § 14-20.57; Ord. No. 97-49, § 6, 12-9-97)

State law referenced Penalty for ordinance violations, F.S. § 125.69.

Sec. 62-1252. - Interpretation of boundaries.

Where uncertainty exists as to the boundaries of zoning classifications as shown on the official zoning map, the following

rules shall apply:

@
Boundaries indicated as approximately following the centerlines of streets, highways or alleys shall be construed to
follow such centerlines.
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@)
®)
(4)

©)

(6)

@)

Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.
Boundaries indicated as following railroad lines shall be construed to be midway between the main tracks.

Boundaries indicated as following shorelines shall be construed to follow the high-water mark, and in the event of
change in the shoreline shall be construed as moving within the high-water mark. Boundaries indicated as
approximately following the centerlines of streams, rivers, canals, lakes or other bodies of water shall be construed to
follow such centerlines.

Boundaries indicated as parallel to or extensions of features indicated in subsections (1) through (4) of this section
shall be so construed. Distances not specifically indicated on the official zoning map shall be determined by use of the
scale on the zoning map.

In cases where the actual location of physical features varies from that shown on the official zoning map, or in other
circumstances not covered by subsections (1) through (5) of this section, the board of county commissioners shall
interpret the zoning classification boundaries.

All areas within the unincorporated areas of the county which are under water and are not shown as included within
any zoning classification shall be subject to all of the regulations of the zoning classification which immediately adjoins
the water area. If the water area joins two or more zoning classifications, the boundaries of each zoning classification
shall be construed to extend into the water area in a straight line until they meet the other zoning classification.

(Code 1979, § 14-20.58)

Sec. 62-1253. - Adoption of zoning classifications.

The use of all land within the unincorporated areas of the county shall continue to be controlled and restricted by the
provisions of the zoning classification designated for such land on the official zoning maps. The term "zoning classification," as used
in this section, is intended to mean the section of each zoning classification incorporated by reference in their entirety or in an
amended form hereinafter.

(Code 1979, § 14-20.05; Ord. No. 99-07, § 7, 1-28-99)

Sec. 62-1254. - Penalty for unauthorized use of land.

It shall be unlawful for any person to use any land in a manner not specifically permitted in the zoning classification
applicable to such land, not permitted under the conditions applicable to a designated special use, or not permitted by a conditional
use authorized under the provisions of this chapter, or contrary to any provision of this chapter. Any person found guilty of violating
this section shall be deemed guilty of an offense and shall be punished by a fine not exceeding $500.00 or by imprisonment in the
county jail for a period not to exceed 60 days, or by both such fine and imprisonment. Enforcement of this section may also be
sought through the county code enforcement board.

(Code 1979, § 14-20.06)

State law referenced Penalty for ordinance violations, F.S. § 125.69.

Sec. 62-1255. - Establishment of zoning classifications and consistency with comprehensive plan.

@

Zoning classifications established. Within the unincorporated areas of the county, the following zoning classifications are
hereby established, such zoning classifications being created under this article or being zoning classifications incorporated
by reference under this article:

1)

Unimproved, agricultural and residential zoning classifications:

a.
General use zoning classification, GU.
b.
Productive agricultural zoning classification, PA.
C.

Agricultural zoning classification, AGR.
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Agricultural residential zoning classification, AU.

e.
Rural estate use residential zoning classification, REU.
f.
Rural residential zoning classification, RR-1.
g.
Suburban estate residential use zoning classification, SEU.
h.
Suburban residential zoning classification, SR.
i
Estate use residential zoning classifications, EU, EU-1 and EU-2.
j-
Single-family residential zoning classifications, RU-1-13 and RU-1-11.
k.
Single-family residential zoning classification, RU-1-9.
[
Single-family residential zoning classification, RU-1-7.
m.
Single-family attached residential zoning classifications, RA-2-4, RA-2-6, RA-2-8 and RA-2-10.
n.
Residential-professional zoning classification, RP.
2
Multiple-family residential zoning classifications:
a.
Low-density multiple-family residential zoning classifications, RU-2-4, RU-2-6 and RU-2-8.
b.
Medium-density multiple-family residential zoning classifications, RU-2-10, RU-2-12 and RU-2-15.
C.
High-density multiple-family residential zoning classification, RU-2-30.
3
Mobile home residential and recreational vehicle park zoning classifications:
a.
Rural residential mobile home zoning classifications, RRMH-1, RRMH-2.5 and RRMH-5.
b.
Single-family mobile home zoning classifications, TR-1 and TR-1-A.
C.
Single-family mobile home zoning classification, TR-2.
d.
Mobile home park zoning classification, TR-3.
e.
Single-family mobile home cooperative zoning classification, TRC-1.
f.
Recreational vehicle park zoning classification, RVP.
4)
Planned unit development zoning classifications:
a.
Planned unit development zoning classification, PUD.
b.
Residential planned unit development zoning classification, RPUD.
®)
Commercial zoning classifications:
a.
Restricted neighborhood retail commercial zoning classification, BU-1-A.
b.
General retail commercial zoning classification, BU-1.
C.
Retail, warehousing and wholesale commercial zoning classification, BU-2.
(6)

Tourist commercial and transient commercial zoning classifications:
a.



General tourist commercial zoning classification, TU-1.

b.
Transient tourist commercial zoning classification, TU-2.
)
Industrial zoning classifications:
a.
Planned business park zoning classification, PBP.
b.
Planned industrial park zoning classification, PIP.
C.
Light industrial zoning classification, 1U.
d.
Heavy industrial zoning classification, 1U-1.
8
Special zoning classifications:
a.
Environmental area zoning classification, EA.
b.
Government managed land zoning classification, GML.
C.

Institutional zoning classification, IN.
(b)
Consistency of zoning classifications with comprehensive plan. The 1988 county comprehensive plan establishes specific
future land use designations, which are depicted on the future land use map within the future land use element. The future
land use element also has policies and criteria which delineate how the various designations shall be applied. The zoning
classifications depicted on the official zoning map of the county shall be consistent with the future land use map and the
policies and criteria relating to the application of future land use designations on the future land use map.
)
Future land use designations.
a.
Residential. Residential uses include single-family detached, single-family attached, multiple-family,
recreational vehicle park and mobile home developments.

1.
Residential 30:
A.
Maximum, unless otherwise provide herein: 30 units per acre.
B.
Merritt Island redevelopment area: Development containing a mixture of uses: 50 units per acre
per policy 1.3(B)(2) of the Future Land Use Element.
C.
Redevelopment district: 37.5 units per acre per policies 1.3(B)(1) and 11.2(F) of the Future Land
Use Element.
D.
Planned unit development: 37.5 units per acre per policy 1.3(C) of the Future Land Use Element.
2.
Residential 15:
A.
Maximum, unless otherwise provide herein: 15 units per acre.
B.
Redevelopment district: 18.75 units per acre per policy 11.2(F) of the Future Land Use Element.
C.
Planned unit development: 18.75 units per acre per policy 1.4(E) of the Future Land Use Element.
3.
Residential 10:
A.
Maximum, unless otherwise provide herein: 10 units per acre.
B.
Redevelopment district: 12.5 units per acre per policy 11.2(F) of the Future Land Use Element.
C.

Planned unit development: 12.5 units per acre per policy 1.5(E) of the Future Land Use Element.



Residential 6:

A.
Maximum, unless otherwise provide herein: 6 units per acre.
B.
Redevelopment district: 7.5 units per acre per policy 11.2(F) of the Future Land Use Element.
C.
Planned unit development: 7.5 units per acre per policy 1.6(D) of the Future Land Use Element.
5.
Residential 4:
A.
Maximum, unless otherwise provide herein: 4 units per acre.
B.
Redevelopment district: 5 units per acre per policy 11.2(F) of the Future Land Use Element.
C.
Planned unit development: 5 units per acre per policy 1.7(D) of the Future Land Use Element.
6.
Residential 2:
A.
Maximum, unless otherwise provide herein: 2 units per acre.
B.
Redevelopment district: 2.5 units per acre per policy 11.2(F) of the Future Land Use Element.
C.
Planned unit development: 2.5 units per acre per policy 1.8(D) of the Future Land Use Element.
7.
Residential 1:
A.
Maximum, unless otherwise provide herein: 1 unit per acre.
B.
Redevelopment district: 1.25 units per acre per policy 11.2(F) of the Future Land Use Element.
C.
Planned unit development: 1.25 units per acre per policy 1.9(D) of the Future Land Use Element.
8.

Residential 1:2.5: 1 unit per 2.5 acres.

Neighborhood commercial. Appropriate uses within the neighborhood commercial designation are specified in
the Future Land Use Element. Residential densities shall be subject to the conditions set forth in the Future
Land Use Element.

Community commercial. Appropriate uses within the community commercial designation are specified in the
Future Land Use Element. Residential densities shall be subject to the conditions set forth in the Future Land
Use Element.

Planned industrial. Appropriate uses within the planned industrial designation are specified in the Future Land
Use Element.

Heavy/light industrial. Appropriate uses within the heavy/light industrial designation are specified in the Future
Land Use Element.

Agricultural. Appropriate uses within the agricultural designation are specified in the Future Land Use Element.
Residential densities shall not exceed one dwelling unit per five acres.

Public facilities. Appropriate uses within the public facilities designation are specified in the Future Land Use
Element.

Recreation. Recreation uses include all public parks and recreational facilities.

Public conservation. Conservation land uses include lands under the ownership of the county, the St. Johns
River Water Management District or other such agencies for the purpose of environmental protection and lands
within the environmental area (EA) zoning classification. Residential densities shall not exceed one unit per 50
acres.

Private conservation. Conservation land uses include lands under private ownership and are zoned (EA)



zoning classification. Residential densities shall not exceed one unit per ten acres.

Developments of Regional Impact (DRI). DRI land uses include lands that have an adopted Development

Order pursuant to the requirements of Chapter 380, Florida Statutes, Chapters 9J-12 and 28-24 Florida
Administrative Code and applicable local ordinances.

@)

Consistency with future land use map. The following table depicts where the various zoning classifications can be
considered based upon the geographic delineation of future land uses on the future land use map and locational

criteria defined in the policies of the future land use element of the 1988 county comprehensive plan. Where an
application for a change of residential zoning classification is not consistent with the residential future land use map
designation as depicted on the following table, the rezoning may be considered if the applicant limits the project to a
density equal to or less than the maximum density threshold for the subject property.

EXHIBIT A. CONSISTENCY OF ZONING CLASSIFICATIONS WITH FUTURE LAND USE MAP SERIES

Land Use Designations
Zoning Classifications N | CC [ PI H/L | PUB| REC| PR | PUB
C CON| CON
GU, PA, AGR, RRMH-5, PUD, RPUD, RVP Y Y* N N
AU, REU, RRMH-2.5 N|Y]|Y* N N
ARR, RR-1, SEU, RRMH-1 N|Y]Y* N N
SR, TR-2 N|Y]|Y* N N
EU, EU-1, EU-2, RU-1-13, RU-1-11, TR-1, RA-2-4, RU-2-4 [ N[ Y | Y* N N
RU-1-7, RU-1-9, TR-1-A, TR-3, TRC-1, RU-2-6, RA-2-6 N|Y]Y* N N
RU-2-8, RA-2-8 RA-2-10, RU-2-10 N|Y]|Y* N N
RU-2-12, RU-2-15 N|Y]|]Y* N N
RU-2-30 | Y Y* N N
BU-1-A, IN Y** Y** N N
RP N|lY]|Y N N
*%
BU-1, TU-1, TU-2 N N Y N N
BU-2 N N Y Y** N
PBP N N Y Y N
PIP N N Y N
U, 1U-1 N N N |vY N
EA, GML Y Y Y Y

Land Use Designations

Agricd Agriculture

NCd Neighborhood Commercial

Res 1:2.56 Residential (one unit per 2.5 acres)

CC 0 Community Commercial

Res 18 Residential (one unit per acre)

Pld Planned Industrial

Res 28 Residential (two units per acre)

H/Ld Heavy/Light Industrial

Res 40 Residential (four units per acre)

PUB® Public Facilities

Res 60 Residential (six units per acre)

RECO Recreation

Res 100 Residential (ten units per acre)

PR CONO Private Conservation

Res 150 Residential (fifteen units per acre)

PUB CONO® Public Conservation

Res 300 Residential (thirty units per acre)

Explanation of Symbols

Y& Yes, classification may be considered.

Y*d Yes, classification may be considered, if permitted by Policy 2.13 of the Future Land Use Element.

Y**d Yes, classification may be considered if use is transitional, per Policy 2.14 or if permitted by Policy 2.17 of the Future




Land Use Element, as applicable.

Nd No, classification may not be considered.

(Code 1979, § 14-20.07; Ord. No. 99-07, § 8, 1-28-99; Ord. No. 2000-38, § 1, 8-1-00; Ord. No. 2002-01, § 4, 1-8-02; Ord. No. 04-29, § 2, 8-5-04)

Secs. 62-12560 62-1300. - Reserved.

DIVISION 4. - REGULATIONS FOR SPECIFIC CLASSIFICATIONS

Subdivision I. - General Provisions

Sec. 62-1301. - Review of use (ROU).

The review of use (ROU) procedure will be utilized following a finding by the zoning director that doubt exists concerning
whether a particular contemplated use of property is permissible in a commercial, tourist commercial or industrial zoning
classification. Whenever the contemplated use is in the nature of or is similar to permitted uses specified in this article but is such
that the zoning director determines that a question of doubt exists as to the permissibility of the contemplated use, then the review
of use (ROU) shall be initiated by the applicant for the use submitting an application to the planning and zoning board for its
approval or disapproval of the contemplated use. The review of use (ROU) procedure may also be utilized where a use is requested
which is specifically listed in a higher zoning classification, but the scope of the intended use is so limited that it should not require
the higher classification and proposed use seems to be in harmony with the purpose and intent of the existing classification. The
review of use (ROU) procedure shall also be utilized for approving all conditional uses in the heavy industrial, IU-1, zoning
classification. The public hearing requirements shall be those specified in section 62-1151 for amendments to the official zoning
map, except that the planning and zoning board shall hold the public hearing and make a recommendation to the board of county
commissioners, and the recommendation shall be placed on the board of county commissioners consent agenda for approval,
modification, or rejection. An application for approval of a review of use (ROU) by the planning and zoning board shall contain a
description of the contemplated use, and any size limitations, conditions or other matters relevant to the contemplated use to be
reviewed. The application should describe any similarities in scale or character with the uses specifically permitted in the zoning
classification. Nothing contained in this section shall be construed as providing any person with a right to appeal to the planning and
zoning board or the board of county commissioners if the zoning director fails to find that doubt exists concerning a contemplated
use in the commercial, tourist or industrial zoning classifications, if the zoning official denies a particular use of property in the
commercial, tourist or industrial zoning classifications as not permitted by this article. The fee for applying for approval of a review of
use (ROU) shall be established by resolution of the board of county commissioners.

(Code 1979, § 14-20.56; Ord. No. 96-47, § 1, 10-24-96)

Secs. 62-13020 62-1330. - Reserved.

Subdivision Il. - Unimproved, Agricultural and Residential

Sec. 62-1331. - General use, GU.

The GU general use zoning classification encompasses rural single-family residential development, or unimproved lands for
which there is no definite current proposal for development, or land in areas lacking specific development trends.

1)

Permitted uses.

a.
Permitted uses are as follows:
Single-family detached residential dwelling.
Parks and public recreational facilities.
Private golf courses.
Foster homes.

Permitted uses with conditions are as follows (see division 5, subdivision I, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Preexisting use.
Private parks and playgrounds.
Resort dwellings.
Temporary living quarters during construction of a residence.
)
Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to
definition cited in section 62-1102 and standards cited in section 62-2100.5).
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3
Conditional uses. Conditional uses are as follows:
Agricultural pursuits.
Change of nonconforming agricultural use.
Land alteration (over five acres and up to 30 acres).
Private heliports (section 62-1943.5).
Recreational facilities.
Substantial expansion of a preexisting use.
Towers and antennas.

4)
Minimum lot size. An area of not less than five acres is required, having a minimum width of 300 feet and a minimum
depth of 300 feet.
®)
Setbacks.
a.
Structures shall be set back not less than 25 feet from the front lot line, not less than 15 feet from the side lot
lines, and not less than 20 feet from the rear lot line. On a corner lot, the side street setback shall be not less
than 15 feet. If the corner lot is contiguous to a key lot, then the side street setback shall be not less than 25
feet.
b.
Accessory buildings shall be located to the rear of the front building line of the principal building or structure
and shall be set back not less than 15 feet from the side lot lines and not less than 15 feet from the rear lot line.
(6)
Minimum floor area. Minimum floor area is 750 square feet of living area.
@)

Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1979, § 14-20.08(A); Ord. No. 95-47, §§ 2, 3, 10-19-95; Ord. No. 96-16, §§ 2, 3, 3-28-96; Ord. No. 98-03, § 3, 1-29-98; Ord. No. 98-08, § 2, 2-10-98; Ord. No.
98-62, § 2, 12-3-98; Ord. No. 99-07, § 9, 1-28-99; Ord. No. 2002-49, § 2, 9-17-02; Ord. No. 2003-03, § 3, 1-14-03; Ord. No. 04-29, § 3, 8-5-04; Ord. No. 2004-52, § 1,
12-14-04; Ord. No. 05-27, § 2, 5-19-05; Ord. No. 2007-59, § 6, 12-6-07)

Sec. 62-1332. - Productive agricultural, PA.

The purpose of the PA productive agricultural zoning classification is to recognize those areas in the county that are
agriculturally productive. Their function is of great physical and economic value to the county, and therefore such areas should be
afforded a high level of protection. This classification will have its principal application in the citrus grove and cattle ranch areas of
the county; however, any area in the county meeting the requirements of this section can be considered for this zone. Emphasis will
be placed on areas that are agriculturally intensive, and development in these areas will be kept to a minimum.

)

Permitted uses.

a.
Permitted uses are as follows:
Mobile home residential dwelling.
One single-family dwelling unit.
Tenant dwellings: Where there are 40 or more acres under the same ownership, one tenant dwelling unit is
permitted for each five acres, not to exceed ten tenant dwelling units in total. Tenant dwelling units shall be set
back 200 feet from all property under different ownership.
All agricultural pursuits. The sale of products produced on the property and any other agricultural produce may
be sold from roadside stands as provided in chapter 86, article IV.
Raising and grazing of farm animals, fowl raising and beekeeping.
Nurseries and horticultural pursuits.
Parks and public recreational facilities.
Pet kennels.

b.

Permitted uses with conditions. Permitted uses with conditions are as follows (see division 5, subdivision Il, of
this article):

Group homes, level |, subject to the requirements set forth in section 62-1835.9.

Preexisting use.

Resort dwellings.

Temporary living quarters during construction of a residence.

Tenant dwellings: Mobile home.

@)
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Accessory buildings or uses. Accessory buildings and uses customary to residential and agricultural uses are
permitted. (Refer to definition cited in section 62-1102 and standards cited in section 62-2100.5).

3
Conditional uses. Conditional uses are as follows:
Captive wildlife (section 62-1958).
Change of nonconforming agricultural use.
Citrus packing houses and processing plants.
Development rights receipt and transfer.
Dude ranches.
Farmers' market.
Farmers supply stores.
Guesthouses or servants' quarters without kitchen facilities.
Land alteration (over five acres and up to 30 acres).
Private heliports (section 62-1943.5).
Roadside stands.
Substantial expansion of a preexisting use.
Temporary medical hardship mobile homes.
Towers and antennas.
Veterinary hospital, clinic and related offices.
Zoological parks.

4)
Minimum lot size. An area of not less than five acres is required, having a minimum width of 300 feet and a minimum
depth of 300 feet.

(5)
Setbacks.
a.

Structures shall be set back not less than 100 feet from the front lot line, not less than 50 feet from the side lot
lines, and not less than 50 feet from the rear lot line.

A structure for housing farm animals, fowl or bees shall be located 50 feet from property under different
ownership and a minimum separation distance of 300 feet from any existing (non-agricultural) single-family
residential zoning classification.
(6)
Minimum floor area. Minimum floor area is 600 square feet of living area.
7
Maximum height of structures. Maximum height of structures is 35 feet for residential structures and 45 feet for

accessory structures.

(Code 1979, § 14-20.08(B); Ord. No. 95-47, 8§ 4, 5, 10-19-95; Ord. No. 95-51, § 1, 10-19-95; Ord. No. 96-16, §§ 4, 5, 3-28-96; Ord. No. 96-46, § 8, 10-22-96; Ord.
No. 97-29, § 2, 8-12-97; Ord. No. 98-03, § 4, 1-29-98; Ord. No. 98-08, § 2, 2-10-98; Ord. No. 98-62, § 3, 12-3-98; Ord. No. 2002-49, § 3, 9-17-02; Ord. No. 2003-03, §
4,1-14-03; Ord. No. 04-29, § 4, 8-5-04; Ord. No. 2004-52, § 2, 12-14-04; Ord. No. 2005-25, § 3, 5-19-05; Ord. No. 05-27, § 2, 5-19-05; Ord. No. 2007-59, § 7, 12-6-07)

Sec. 62-1333. - Agricultural, AGR.

The AGR agricultural zoning classification encompasses lands devoted primarily to productive agricultural pursuits and rural
single-family residential development. This zoning classification also implements the county's future land use policies which require
low-intensity uses and low-density development in the rural area to prevent urban sprawl.

)

Permitted uses.

a.
Permitted uses are as follows:
Single-family detached residential dwelling.
Mobile home residential dwelling.
Tenant dwellings: Where there are 20 acres or more of land under the same ownership, one tenant dwelling
unit is permitted for each five acres, not to exceed a total of ten tenant dwellings.

Agricultural pursuits, including the packing and processing of commodities raised on the premises. The sale of
products produced on the property and any other agricultural produce may be sold from roadside stands as
provided in chapter 86, article 1V.

Raising and grazing of animals.

Bed and breakfast inns.

Dude ranches, with a minimum site size of 40 acres.
Landscaping businesses.
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Parks and public recreational facilities.

Pet kennels.

Plant nurseries and sale of plants raised on the premises.
Private golf courses.

Foster homes.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Fish camps.
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Power substations, telephone exchanges and transmission facilities.
Preexisting use.
Private parks and playgrounds.
Resort dwellings.
Temporary living quarters during construction of a residence.
Tenant dwellings: Mobile home.
)
Accessory buildings or uses. Accessory buildings and uses customary to residential and agricultural uses are
permitted. (Refer to definition cited in section 62-1102 and standards cited in section 62-2100.5).

3
Conditional uses. Conditional uses are as follows:
Airplane runways.
Boarding of horses and horses for hire.
Captive wildlife (section 62-1958).
Change of nonconforming agricultural use.
Composting facility.
Development rights receipt and transfer.
Farmers' markets.
Guesthouses or servants' quarters, without kitchen facilities.
Hog farms.
Land alterations (over five acres and up to 30 acres).
Parking of recreational vehicles accessory to fish camps.
Private heliports (section 62-1943.5).
Roadside stands.
Security mobile homes.
Single-family residential second kitchen facility.
Skateboard ramps.
Substantial expansion of a preexisting use.
Temporary medical hardship mobile homes.
Towers and antennas (see division 5, subdivision I, of this article).
Veterinary hospital, office or clinic.
Zoological parks.
4)
Minimum lot size. An area of not less than five acres is required, having a minimum width of 200 feet and a minimum
depth of 300 feet.
®)
Setbacks.
a.

Primary structures shall be set back not less than 25 feet from the front lot line, not less than 15 feet from the
side lot lines and not less than 20 feet from the rear lot line. On corner lots, both street frontages shall be
subject to the front yard setback.

Accessory structures shall be set back not less than 15 feet from the side and rear lot lines and shall be located
behind the front building line of the principal structure.

Setbacks for barns and stalls are as follows:
1.
Front: 125 feet from the front lot line.

Side: 50 feet from the side lot line.

Rear: 50 feet from the rear lot line.



(6)
@)

Minimum floor area. Minimum floor area is 750 square feet of living area.
Maximum height of structures. Maximum height of structures is as follows:
a.

Residential structures: 35 feet.

Structures accessory to an agricultural use: 45 feet.

(Code 1979, § 14-20.08(C); Ord. No. 95-47, 88 6, 7, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 95-51, § 2, 10-19-95; Ord. No. 96-16, §§ 6, 7, 3-28-96; Ord.
No. 96-46, § 9, 10-22-96; Ord. No. 97-29, § 2, 8-12-97; Ord. No. 98-03, § 5, 1-29-98; Ord. No. 98-08, § 2, 2-10-98; Ord. No. 98-11, § 2, 2-26-98; Ord. No. 98-62, § 4,
12-3-98; Ord. No. 2002-49, § 4, 9-17-02; Ord. No. 2003-03, § 5, 1-14-03; Ord. No. 04-29, § 5, 8-5-04; Ord. No. 2004-52, § 3, 12-14-04; Ord. No. 2005-25, § 4, 5-19-05;
Ord. No. 05-27, § 2, 5-19-05; Ord. No. 06-003, § 3, 1-10-06; Ord. No. 2007-59, § 8, 12-6-07; Ord. No. 2009-06, § 1(Exh. A), 2-5-09)

Sec. 62-1334. - Agricultural residential, AU.

The AU agricultural residential zoning classification encompasses lands devoted to agricultural pursuits and single-family
residential development of spacious character.

@)

@)

®)

Permitted uses.

a.
Permitted uses are as follows:
Single-family detached residential dwelling.

All agricultural pursuits, including the packing, processing, and sales of commaodities raised on the premises as
provided in chapter 86, article V.

Raising and grazing of animals.

Dude ranches, with a minimum area of 40 acres. Barns or stables shall be 200 feet from any property line.
Fowl raising and beekeeping.

Parks and public recreational facilities.

Plant nurseries.

Private golf courses.

Private camps.

Foster homes.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Fish camps (section 62-1835.4.5).

Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Landscaping business (section 62-1837).

Mobile home residential dwelling (section 62-1837.7.5).

Power substations, telephone exchanges and transmission facilities (section 62-1839).
Preexisting use (section 62-1839.7).

Private parks and playgrounds (section 62-1840).

Resort dwellings.

Temporary living quarters during construction of a residence.

Tenant dwellings: Mobile homes (section 62-1843).

Tenant dwellings: One unit is permitted for each five acres of land under the same ownership. Tenant dwellings
must be 100 feet from property of different ownership (section 62-1842.5).

Accessory buildings or uses. Accessory buildings and uses customary to residential and agricultural uses are
permitted. (Refer to definition cited in section 62-1102 and standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:

Airplane runways (section 62-1905).

Bed and breakfast inns (section 62-1912).

Boarding of horses and horses for hire (section 62-1913).

Captive wildlife (section 62-1958).

Change of non-conforming agricultural use.

Composting facility.

Farmers' market (section 62-1929).

Guesthouses or servants' quarters, without kitchen facilities (section 62-1932).
Hog farms (section 62-1934).
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(4)

()

(6)
@)

Land alteration (over five acres and up to 30 acres) (section 62-1936).

Private heliports (section 62-1943.5).

Roadside stand (section 62-1945.5).

Security mobile homes.

Single-family residential second kitchen facility.

Skateboard ramps (section 62-1948).

Substantial expansion of a preexisting use (section 62-1949.7).

Towers and antennas (see division 5, subdivision Il of this article and section 62-2129) (section 62-1953).
Veterinary hospital, office or clinic, pet kennels (section 62-1956).

Zoological parks (section 62-1960).

Minimum lot size. An area of not less than two and one-half acres is required, having a minimum width of 150 feet and
a minimum depth of 150 feet.

Setbacks.
a.

Structures shall be set back not less than 25 feet from the front lot line, not less than ten feet from the side lot
lines, and not less than 20 feet from the rear lot line. If a corner lot is contiguous to a key lot, then the side
street setback shall be not less than 25 feet.

Accessory buildings shall be located to the rear of the front building line of the principal building and shall be
set back not less than 15 feet from the side lot lines and not less than 15 feet from the rear lot lines.

Setbacks for barns and stalls are as follows:
1.
Front: 125 feet from the front lot line.
Side: 50 feet from the side lot line.
Rear: 50 feet from the rear lot line.
Minimum floor area. Minimum floor area is 750 square feet of living area.
Maximum height of structures. Maximum height of structures is as follows:
a.

Residential structures: 35 feet.

Structures accessory to an agricultural use: 45 feet.

(Code 1979, § 14-20.08(D); Ord. No. 95-47, 88 8, 9, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 95-51, § 3, 10-19-95; Ord. No. 96-16, §§ 8, 9, 3-28-96; Ord.
No. 96-46, § 10, 10-22-96; Ord. No. 97-29, § 2, 8-12-97; Ord. No. 97-46, § 1, 12-2-97; Ord. No. 98-03, § 6, 1-29-98; Ord. No. 98-08, § 2, 2-10-98; Ord. No. 98-11, § 3,
2-26-98; Ord. No. 98-62, § 5, 12-3-98; Ord. No. 2002-49, § 5, 9-17-02; Ord. No. 2003-03, § 6, 1-14-03; Ord. No. 03-40, § 1, 8-12-03; Ord. No. 04-29, § 6, 8-5-04; Ord.
No. 2004-52, § 4, 12-14-04; Ord. No. 2005-25, § 5, 5-19-05; Ord. No. 05-27, § 2, 5-19-05; Ord. No. 2007-59, § 9, 12-6-07; Ord. No. 2009-06, § 2(Exh. A), 2-5-09)

Sec. 62-1334.5. - Agricultural rural residential, ARR.

The ARR agricultural rural residential zoning classification encompasses lands which may be devoted to a mixture of
agricultural pursuits and large lot residential development with a rural character. This zoning classification may be utilized within
areas that meet six or more of the following criteria:

1.

"Paper" subdivisions which have not been approved by the board of county commissioners as a subdivision;
Lot sizes are one acre or greater in size;

Contain existing permanent structures, as defined by section 62-510, which have been constructed without obtaining
permits from the county;

The county has adopted an ordinance specifically establishing standards for development within the area;
Characterized by a mixture of manufactured housing and site built homes;

Infrastructure may be inadequate, or in need of significant improvement; or
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A community development block grant target area.
1)

Permitted uses:

a.
Permitted uses are as follows:
Single-family detached residential dwelling.
Manufactured homes.
Modular homes.

Tenant dwellings: One unit is permitted for each five acres of land under the same ownership. Tenant dwellings
must be 100 feet from property of different ownership.

Foster homes.

Permitted uses with conditions are as follows (see division 5, subdivision II, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Power substations, telephone exchanges and transmission facilities.
Preexisting use.
Resort dwellings.
Temporary living quarters during construction of a residence.

)

Accessory buildings or uses. Accessory buildings and uses customary to residential and agricultural uses are

permitted. (Refer to definition cited in section 62-1102 and standards cited in section 62-2100.5). Additional accessory
uses are as follows:

a.
All agricultural pursuits, including packing and processing, and sales of commaodities raised on the premises as
provided in chapter 86, article V.
b.
Fowl raising and beekeeping.
C.
Plant nurseries.
d.

Raising and grazing of animals.
©)
Conditional uses. Conditional uses are as follows:
Boarding of horses and horses for hire, with a minimum of 2% acres.
Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to 30 acres).
Roadside stands.
Security mobile homes.
Single-family residential second kitchen facility.
Substantial expansion of a preexisting use.
Temporary medical hardship mobile homes.
4
Minimum lot size. An area of not less than one acre is required, having a width of not less than 125 feet and a depth of
not less than 200 feet.

©)

Setbacks.
a.
Setbacks for structures, except barns, paddocks and stalls as described below, are as follows:
1.
Front: 15 feet from the front lot line.
2.
Side: Ten feet from the side lot lines.
3.

Rear: Ten feet from the rear lot line.

On a corner lot, the side street setback shall be not less than ten feet. If a corner lot is contiguous to a
key lot, then the side street setback shall be not less than 15 feet.

Setbacks for barns, paddocks and stalls are as follows:
1.
Front: 50 feet from the front lot line.



Side: 25 feet from the side lot lines.

3.
Rear: 25 feet from the rear lot line.

(6)

Minimum floor area. Minimum floor area is 700 square feet of living area.
)

Maximum floor area of additions to principle structures. No limit to the maximum floor area of attached additions to

mobile homes.
8

Maximum floor area of accessory structures. No limit to the maximum floor area of accessory structures.

(Ord. No. 96-15, § 1, 3-28-96; Ord. No. 96-46, § 11, 10-22-96; Ord. No. 97-29, § 2, 8-12-97; Ord. No. 98-08, § 2, 2-10-98; Ord. No. 98-62, § 6, 12-3-98; Ord. No. 99-
07, § 10, 1-28-99; Ord. No. 99-19, § 1, 3-23-99; Ord. No. 01-30, § 7, 5-24-01; Ord. No. 01-70, § 1, 11-1-01; Ord. No. 01-70, § 1, 11-1-01; Ord. No. 2002-29, § 1, 7-9-
02; Ord. No. 2002-49, § 6, 9-17-02; Ord. No. 2003-03, § 7, 1-14-03; Ord. No. 04-29, § 7, 8-5-04; Ord. No. 2004-52, § 5, 12-14-04; Ord. No. 05-27, § 2, 5-19-05; Ord.
No. 2007-59, § 10, 12-6-07)

Sec. 62-1335. - Rural estate use, REU.

The REU rural estate use zoning classification is devoted to lands which are predominantly low-density residential areas that
provide a transition from rural agricultural uses and suburban residential areas.

)
Permitted uses.
a.
Permitted uses are as follows:
One single-family detached residential dwelling.
Foster homes.
Parks and public recreational facilities.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Group homes, level 1, subject to the requirements set forth in section 62-1835.9.
Power substations, telephone exchanges and transmission facilities.
Preexisting use.
Private parks and playgrounds.
Resort dwellings.
Temporary living quarters during construction of a residence.
)
Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to
definition cited in section 62-1102 and standards cited in section 62-2100.5).

3
Conditional uses. Conditional uses are as follows:
Bed and breakfast inn.
Change of nonconforming agricultural use.
Farm animals and fowl.
Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to 30 acres).
Private heliports (section 62-1943.5).
Recreational facilities.
Residential/recreational marina.
Single-family residential second kitchen facility.
Skateboard ramp.
Substantial expansion of a preexisting use.
Towers and antennas, noncommercial.
4)
Minimum lot size. An area of not less than two and one-half acres is required, having a minimum width of 200 feet and
a minimum depth of 200 feet.

(5)
Setbacks.
a.

Principal structures shall be set back not less than 30 feet from the front lot line, not less than 15 feet from the
side lot lines, and not less than 20 feet from the rear lot line. If a corner lot is contiguous to a key lot, then the
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(6)
@)

side street setback shall not be less than 25 feet.

b.
Accessory structures shall be located to the rear of the front building line of the principal building or structure
and set back not less than 15 feet from side and rear lot lines.
c.
Setbacks for barns and stalls are as follows:
1.
Front: 125 feet from the front lot line.
2.
Side: 50 feet from the side lot line.
3.
Rear: 50 feet from the rear lot line.
4.

Stalls or barns for housing horses shall not be permitted within 100 feet of any existing residence under
different ownership.

Minimum floor area. Minimum floor area is 1,200 square feet of living area.

Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1979, § 14-20.08(E); Ord. No. 95-47, §§ 10, 11, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 96-16, §§ 10, 11, 3-28-96; Ord. No. 98-03, § 7, 1-29-98;
Ord. No. 98-08, § 2, 2-10-98; Ord. No. 98-62, § 8, 12-3-98; Ord. No. 2002-49, § 7, 9-17-02; Ord. No. 2003-03, § 8, 1-14-03; Ord. No. 04-29, § 8, 8-5-04; Ord. No.
2004-52, § 6, 12-14-04; Ord. No. 05-27, § 2, 5-19-05; Ord. No. 2007-59, § 11, 12-6-07)

Sec. 62-1336. - Rural residential, RR-1.

The RR-1 rural residential zoning classification encompasses lands devoted to single-family residential development of
spacious character, together with such accessory uses as may be necessary or are normally compatible with residential
surroundings, and at the same time permits uses which are conducted in such a way as to minimize possible incompatibility with
residential development.

1)

@)

®)

Permitted uses.
a.
Permitted uses are as follows:
One single-family dwelling.
Parks and public recreational facilities.
Private golf courses.
Foster homes.
Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.

Power substations, telephone exchanges and transmission facilities.

Preexisting use.

Private parks and playgrounds.

Resort dwellings.

Temporary living quarters during construction of a residence.

Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to
definition cited in section 62-1102 and standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:

Bed and breakfast inn.

Change of nonconforming agricultural use.

Farm animals and fowl.

Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to ten acres).
Recreational facilities.

Residential/recreational marina.

Resort dwellings.

Single-family residential second kitchen facility.
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Skateboard ramps.
Substantial expansion of a preexisting use.
Towers and antennas, noncommercial (see division 5, subdivision I, of this article and section 62-2129).

(4)
Minimum lot size. An area of not less than one acre is required, having a width of not less than 125 feet and a depth of
not less than 125 feet.
(5)
Setbacks.
a.
Structures shall be set back not less than 25 feet from the front lot line, not less than ten feet from the side lot
lines, and not less than 20 feet from the rear lot line. On a corner lot, the side street setback shall be not less
than 15 feet. If a corner lot is contiguous to a key lot, then the side street setback shall be not less than 25 feet.
b.
Accessory buildings shall be located to the rear of the front building line of the principal building, and shall be
set back not less than 15 feet from the side and rear lot lines.
C.
Setbacks for barns and stalls are as follows:
1.
Front: 125 feet from the front lot line.
2.
Side: 50 feet from the side lot line.
3.
Rear: 50 feet from the rear lot line.
4.
Stalls or barns for housing horses shall not be permitted within 100 feet of any existing residence under
different ownership.
(6)
Minimum floor area. Minimum floor area is 1,200 square feet of living area.
(7

Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1979, § 14-20.08(F); Ord. No. 95-47, 88 12, 13, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 96-16, 88§ 12, 13, 3-28-96; Ord. No. 98-08, § 2, 2-10-98;
Ord. No. 2002-49, § 8, 9-17-02; Ord. No. 02-64, § 1, 12-17-02; Ord. No. 2003-03, § 9, 1-14-03; Ord. No. 04-29, § 9, 8-5-04; Ord. No. 2004-52, § 7, 12-14-04; Ord. No.
05-27, § 2, 5-19-05; Ord. No. 06-06, § 1, 1-24-06; Ord. No. 2007-59, § 12, 12-6-07)

Sec. 62-1337. - Suburban estate residential use, SEU.

The SEU suburban estate residential use zoning classification encompasses lands devoted to single-family residential
development of spacious character, together with such accessory uses as may be necessary or are normally compatible with
residential surroundings.

)

Permitted uses.

a.
Permitted uses are as follows:
One single-family detached residential dwelling.
Parks and public recreational facilities.
Private golf courses.
Foster homes.
Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Preexisting use.
Power substations, telephone exchanges and transmission facilities.
Private parks and playgrounds.
Resort dwellings.
Temporary living quarters during construction of a residence.
@
Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to
definition cited in section 62-1102 and standards cited in section 62-2100.5).
3)
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Conditional uses. Conditional uses are as follows:

Bed and breakfast inn.

Change to nonconforming agricultural use.

Guesthouses or servants' quarters, without kitchen facilities.
Horses, mules, goats and barns.

Land alteration (over five acres and up to ten acres).
Recreational facilities.

Recreational/residential marina.

Resort dwellings.

Single-family residential second kitchen facility.

Skateboard ramps.

Substantial expansion of a preexisting use.

Towers and antennas, noncommercial (see division 5, subdivision I, of this article and section 62-2129).

Minimum lot size. An area of not less than one acre (43,560 square feet) is required, having a width of not less than
125 feet and having a depth of not less than 200 feet.

Setbacks. (Also see special waterfront setbacks.)

a.

Structures shall be set back not less than 25 feet from the front lot line, not less than 15 feet from the side lot
lines, and not less than 20 feet from the rear lot line. On a corner lot, the side street setback shall be not less
than 15 feet. If a corner lot is contiguous to a key lot, then the side street setback shall be not less than 25 feet.

Accessory buildings shall be located to the rear of the front building line of the principal building, and no closer
than 15 feet to the rear and side lot lines, but in no case within the setback from a side street, with a minimum
spacing of five feet.

Minimum floor area. Minimum floor area is 2,000 square feet of living area.

Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1979, § 14-20.08(G); Ord. No. 95-47, §§ 14, 15, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 96-16, §§ 14, 15, 3-28-96; Ord. No. 98-08, § 2, 2-10-98;
Ord. No. 2000-03, § 3, 1-11-00; Ord. No. 2002-49, § 9, 9-17-02; Ord. No. 2003-03, § 10, 1-14-03; Ord. No. 04-29, § 10, 8-5-04; Ord. No. 2004-52, § 8, 12-14-04; Ord.
No. 05-27, § 2, 5-19-05; Ord. No. 06-06, § 1, 1-24-06; Ord. No. 2007-59, § 13, 12-6-07)

Sec. 62-1338. - Suburban residential, SR.

The SR suburban residential zoning classification encompasses lands devoted to single-family residential development of
relatively spacious land character, together with such accessory uses as may be necessary or are normally compatible with
residential surroundings.

1)

@)

®)

Permitted uses.

a.

Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Preexisting use.

Power substations, telephone exchanges and transmission facilities.

Resort dwellings.

Temporary living quarters during construction of a residence.

Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to
definition cited in section 62-1102 and standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:
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Bed and breakfast inn.

Change of nonconforming agricultural use.

Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to ten acres).
Recreational facilities.

Recreational/residential marina.

Resort dwellings.

Single-family residential second kitchen facility.

Skateboard ramps.

Substantial expansion of a preexisting use.

Towers and antennas, noncommercial (see division 5, subdivision I, of this article and section 62-2129).

Minimum lot size. An area of not less than one-half acre is required, having a width of not less than 100 feet and
having a depth of not less than 150 feet.

Setbacks.

a.

Structures shall be set back not less than 25 feet from the front lot line, not less than ten feet from the side lot
lines, and not less than 20 feet from the rear lot line. On a corner lot, the side street setback shall be not less
than 15 feet. If a corner lot is contiguous to a key lot, then the side street setback shall be not less than 25 feet.

Accessory buildings shall be located to the rear of the front building line of the principal building, and no closer
than ten feet to the rear and side lot lines, but in no case within the setback from a side street, with a minimum
spacing of five feet.

Minimum floor area. Minimum floor area is 1,300 square feet of living area.

Maximum height of structures. Maximum height of structures is 35 feet.

(Code 1979, § 14-20.08(H); Ord. No. 95-47, 8§ 16, 17, 10-19-95; Ord. No. 95-49, § 18, 10-19-95; Ord. No. 96-16, §§ 16, 17, 3-28-96; Ord. No. 98-08, § 2, 2-10-98;
Ord. No. 2000-03, § 4, 1-11-00; Ord. No. 2002-49, § 10, 9-17-02; Ord. No. 2003-03, § 11, 1-14-03; Ord. No. 04-29, § 11, 8-5-04; Ord. No. 2004-52, § 9, 12-14-04; Ord.
No. 05-27, § 2, 5-19-05; Ord. No. 06-06, § 1, 1-24-06; Ord. No. 2007-59, § 14, 12-6-07)

Sec. 62-1339. - Estate use residential, EU, EU-1 and EU-2.

The EU, EU-1 and EU-2 estate use residential zoning classifications encompass lands devoted to single-family residential
development of a spacious character, together with such accessory uses as may be necessary or are normally compatible with
residential surroundings.

1)

@)

®)

Permitted uses.

a.

Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision Il, of this article):
Group homes, level |, subject to the requirements set forth in section 62-1835.9.
Preexisting use.

Power substations, telephone exchanges and transmission facilities.

Private parks and playgrounds.

Resort dwellings.

Temporary living quarters during construction of a residence.

Accessory buildings or uses. Accessory buildings and uses customary to residential uses are permitted. (Refer to

definition cited in section 62-1102 and standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:
Bed and breakfast inn.
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